y QRDINANCE;NO. 25k

'AN ORDINANCE TO AMEND THE CODE OF THE CITY OF BESSEMER BY ADDING

~3¥,;A NEW CHAPTER, WHICH CHAPTER SHALL BE DESIGNATED AS CHAPTDR 78 oﬁ
fTITLE VIL OF SAID (CODE::

THE CITY OF BESSEMER HERFBY ORDAINS

An ordinance to provide for the regulation, 11cen31ng and
operation of amusement centers in the City of Bessemer, County of
. Gogebic, State of Michigan, and to provide penalties for any and
all violations of this Ordinance, it has been recognized that amu-
sement centers, as defined herein, due to their very nature, have
. an inordinate attraction to school aged youth, and that, unless
appropriate’ regulatlons are imposed, such attraction w111 jeopar-
dize school attendance and have a deleterious effect in relation to
“youth related concerns; and, the City Council has and does hereby
determine it to be necessary to adopt an ordinance to provide regu-
lations and restrictions that provide for the orderly licensing and
operation of amusement centers within the City of Bessemer; and
therefore, the follow1ng Chapter 78 of City Code is enacted as
follows: . o , . .

7. 131 Short Title' ThlS Ordinance shall be known and may be cited
and referred to as the City of Bessemer Ordinance to Regulate
Amusement Centers and shall hereinafter be referred to as “this
Ordinance".

7,132 Definitlons ~ For purposes of construction'and_application_
-0of this Ordinance the following definitions shall apply:.

_ (a). ”Accessory amusement area' shall mean the accessory
‘use of a portion or portions of an establishment situated in a per--
manent, fully enclosed building for three or more coin operated
amusement devices, where such use is incidental to a principal use
of an establishment which is a commercial recreation use, or a use
in connection with which minors are not permitted on the premises
unless accompanied by a parent or guardian.

» (b) <”Amusement center ' or "arcade" shall mean any .
establishment situated in a permanent, fully enclosed building with -
_three or more coin operated amusement dev1ces, as. defined herein, j
unless such establishment constitutes an "accessory amusement area

as defined herein. : '

(c) ""Coin operated amusement dev1ce shall mean any .
amusement machine or device whether mechanically, electrically,
hydraullcally, pneumatically or otherwise activated or operated by
‘means of the insertion of a coin, token or similar object involwving
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:~§amusement and/or competition_with or between one' or more person and’

. "the device or between two or more persons. .Thisg definition shall-
also include all devices -and machines which may, by mechanical
_.adjustment, be set in ‘motion or operated by any means other than
“-the insertion of a coin, etc., where a fee is otherwise charged.

This term does not 1nc1ude vending machines in which there are not-
incorporated gaming, amusement or competitive features and/or such .
devices for young children such as merry-go-rounds and horse rides.
Further, this definition does not include the machines de31gned

- goley for the purpose. of playing music.

(d) "Council" as used herein shall mean and refer to the
Bessemer City Council.

(e) '"Person" shall mean any one or more natural human
- beings, corporations, partnerships, ventures and/or other entities
to which the law attributes rlghts and liabilities, or any com-
blnatlon thereof :

7.133 License Requirement: No person shall operate or maintain an

amusement center without having first secured a license for such use.
from the council in accordance with the provisions if thlS Ordlnance.

‘ "~ No person shall operate or maintain an accessory amusement
‘area without having fifst secured a license for such use from the
City Counc11 in accordance with the prOVlSlODS of this Ordinance.

7. 134 Procedure for Obtaining License: All applications for a
license under the provisions of this Ordinance shall be in writing,
-duly verified by the applicant, on a form furnished by the City .

Clerk, and shall be filed with the City Clerk, and accompanied by the’f.b

annual license fee plus the annual fee per device within the center
or area. The initial annual fee shall be utilized for processing the
application and shall not be refundable, however, the per machine

charge shall be returnable to the applicant if the application is not .

- approved. The amount of all fees shall be established by the Council -
by resolution. . :

(1) All applications for a 1icense under thlS Ordinance shall
provide the following information'

"(a)  The names in full dates of birth, current addresses,
motor vehicle operators license " numbers and type -of legal interest
of all persons having an ownership or possessory interest in the
amusement center or area, as well as the names and addresses of all
‘lessors of equipment or fixtures. :



~ AMUSEMENT ORDINANCE
‘Page 3 - -

_:(bﬁAfAfgige;ﬁbuiidihg;aﬁﬂqprocedﬁral operation pldn{v:
. - 1(C)' Tﬁe'busineés.address,'legalAdeScription and telephone -
number of the amusement center or area to be licensed. o

o -(d)v‘The-serial number,'typeband‘location'of the amuSeméﬁt
device to be installed on the premises and any other devices regu-
‘lated hereunder. = o . T :

(2) 'The Council»shali; upoﬁ receipt of the application, request - .
- the following: ' - o S : R

: (a) A written report from the Bessemer Fire Chief that the
- location or proposed location of the amusement center or area, and
_devices therein, shall not create a fire hazard, and that all fire
prevention regulations are being satisfied. ' : : '

(b) A written report from the City Building Inspector that
all electrical, pneumatic &nd hydraulic connections to each device
shall comply with the building code, and that all building and
zoning regulations have been satisfied. S .

o (¢) A written report to the Council from the Gogebic
County Sheriff's Department, or designated agent, specifying
whether any of such persons have been convicted of a felony or
other crime involving moral turpitude.- In addition, the Gogebic
County Sheriff's Department, or designated agent, will be requested

~ to express an opinion regarding any unsafe or hazardous conditions

~ that exist in the proposed amusement center area, or that might - ,
exist due to the proposed amusement center being ‘established in the

 area.

_ (3) All applications for license under this Ordinance, together.
“with the reports received shall be presented to the City Council at a
regular or special meeting called for the purpose of considering such
application. The Council may, if it deems advisable, adjourn the’
hearings on any application for the purpose of holding public
hearings, or securing additional information regarding the applica-
tion. = : : ' R S -

, " (4) In the event that any of the reports received and/or a -
- review of the application, including the site, building and proce-
dural operation plan, establish that unsatisfactory conditions o
endangering the public health, safety and welfare exist, or will be
created, the Council shall refuse to issue the license to the appli-
cant and state the reason or reasons thereof.  The applicant may
request a hearing on such denial. The Council shall have the
authority to inssue conditional or probationary licenses for spe-
cified reasons. The failure to provide any and all of the required

-~ information for the license shall constitute sufficient reason to



pﬂ.refuse issuance: of the llcense, or.to issue a conditional ot proba~t:;¢f'
-“tionary license : : :

’ (5) In the event the application and subsequent reports reflect -
that the application should be approved, and that issuance of the : "=
license would not be detrimental to the public. health, safety and
welfare of the citizens. of the Clty of Bessemer, the Council shall'
grant the 11cense. : B

: (6) A license year shall be determined pursuant to Sectlon 7. 5 f:“
- of the City Code. : . ¥

7,135 J_Inspection Any establishment licensed pursuant to the ‘pro-

visions of this Ordinance shall be open to inspection at any reaso- - -
nable time by any law enforcement officer of the State, County or of -
_the municipallty, and/or by the Building Inspector, or. hls de31gnate.'

i'.7 136 - Prohibitions and Restrictions: Amusement Centers The
- following’ prohibitions and restrictions as to amusement centerS-
. shall" apply : S

(a) The permissable hours for an amusement center shall be

during ‘the hours of 9 a. m.'and 10 p.m., Monday through Saturday, and: g}fi‘

vflxbetween ‘the hours of 12 o'clock noon and 10 ‘pom, - ON Sunday, pro~ R
L vided, however ‘that no-amusement center shall’ be open or in opera= -
’a7tion durin R
K through"lQ
al’ : ill comply w1th local curfew regulation.zaj

i (b) It shall be unlawful to transfer any llcense from the ;l”f
s deslgnatedflicensee to any . other person of premlses.;t~“ R,

oy r,,_»y:f.?(c) No 1ntox1cat1ng liquors shall be either consumed or
.- sold, or possessed on the premises, or persons. under the -influence:

gthe premis

()

any ‘time when any Bessemer School is’in se331on, grades'jfv;"
except during normal lunch hours. Prov1ded further,.';;s-,

wof 1ntox1cating liquors permitted to frequent be 1n /Qr*remain on,'f;ftfi

No drugs,'narcotics, marijuana or’ controlled substances_f_v;

M“;defined by State law shall be sold, used or found on.the premises or-ﬁuFa“

- +on the person of any one on the premises. No. person*under ‘the
- influence. of drugs, narcotics, marijuana or controlled substances
- -shall be permltted to frequent, be in, or remain ‘on the premises,..f'__
~ .. -:and all owners, licensees and- thelr agents shall have' a duty to P
?f;*dlllgently pursue enforcement of thlS requlrement.','t : G

(e) No gambling in any form shall ‘be permitted on the premises.;

(f) No amusement center shall be’ -open for buSLness unless-ﬂ}]”_;

'VQ;Gthe llcensee shall have one’or. more agents on the premises
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”'?{fwho are’ twenty-flve (25) years of age, or older in the ratlo of one_
. such person. .to each ‘twenty: (20) patrons. Accordingly, in the event

- only one such person is- on the premises, no more than twenty (20)
'patrons shall be permitted at a. tlme, etc. o :

- (g) The amusement. center or recreatlon hall shall not: be con-
ducted in a manner generally reputed in the immediate vicinity
thereof as being immoral and a detriment or menace to the morals and
good citizenship of the community or be frequently or habitually
} occupied by persons of low repute.

(h) No 1ndecent 1mmoral or profane 1anguage ~or inde-
cent, immoral or disorderly conduct shall be allowed on the premi-
ses nor shall the same be allowed to become a resort nor shall -
disorderly persons, or any disorderly conduct, as defined in Chapter
114 of the Clty Code be allowed to be conducted upon the premises.

(i) The amusement center or recreation hall shall not be
: neglected in the management or control of the premises which result
in the premlses becoming a nuisance to the surroundlng env1rons.

2.137 .‘_Prohlbitions and Restrictions - Accessory Amusement Areast--f

(1) C01n 0perated amusement devices shall not be operated at any. |
time the principal use is not open for the business. o

(2) All prohlbltlons and restrictions set forth in 7 136 shall
apply to accessory amusement areas, excepting paragraph one and,
_provided that this Section shall not be deemed to prohibit the sale
. or consumption of intoxicating liquors in such areas as are.
.authorlzed by license issued by the state of Mlchigan

7. 138 Den51ty of Devices. The maximum number of coin operated
amusement—dev1ces permitted on any premises shall be computed as
follows: : |

_ (a) For amusement centers and accessory amusement areas,
for each coin operated amusement device, there shall be a minlmum
'of twenty square feet of vacant floor space.. » -

(b) For accessory amusement areas (only), there shall be '
no more than one device per 500 square feet of floor space open to
regular public use on the total premises, up to a maximum of ten
devices.

: (¢) The Coun011 may, on recommendation of the Fire
‘Department and Police Department, and for good cause shown modify
the above requlrements. '

~ 7.139  Twenty-Four Special Permits. An appllcatlon for a ' 24-hour
pernit may be presented to the Clerk, together with an appllcatlon
fee plus the fee per proposed device for the use as established in
the City of Bessemer Fee Schedule. The content and processing of the
applicatlon shall be governed by the appllcable sectlons for-
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iIitenSﬁre&'&boveiuekcept,that a license shall bé*effectiveﬁforﬂ&ff:.
maximum period of 24 hours, and shall be granted under exceptional

~circumstances only, such as incidental to an outdoor assembly. In "

‘the event ‘a permit is granted, the Council shall establish the terms

and conditions of operation, taking into particular consideration
- promotion of the interests ‘of the interests of school aged youth.

7.140  License Renewal and Annual Report: Prior to the first day
of January of each year, the Council may renmew the license for .- ,
“another year upon receipt of an application for such renewal, which

. application shall set forth any changes in devices and/or operation’

on the premises, and the payment of an annual license and device fee,
- as. set forth above.. ' .

- 7.141 Revocation and Suspension of License: Any license issued
hereunder may be revoked or suspended by the Council for any viola-
tion by the licensee of the laws of the State or the ordinances of
the City, or provisions of this Ordinance. :

. - Upon receiving information of any violatiom, the Council .
shall fix a date for hearing thereon, and the Clerk shall give the

licensee written notice thereof at least five days in advance of the
hearing date. Notice of the hearing may be made by personal service
or, in lieu of personal service, by certified mail, and the licensed
premises shall be posted with the notice of hearing. ' : '

Upon the date of hearing, or any adjourned date thereof, the
Council shall hear the evidence produced concerning the alleged
violations, and if the evidence produced concerning the alleged
violations, and if the evidence produced at the hearing is sufficient
to support a finding by the Council that the licensed premises is
being conducted in a manner contrary to the laws of the State of
Michigan, ordinances of the City of Bessemer, including this
Ordinance, the Council shall suspend or revoke the license for a
period of time, or permanently, in the Council's discretion.’

- 7.142 - Penalties: E : : -

(1) Any person who shall violate any of the terms of
this Ordinance shall, upon conviction in a court of competent juris-
diction, be subject to a fine of not more than Five Hundred ($500)
Dollars, plus costs of prosecution, or to be imprisioned for a period
of not more than ninety (90) days. o : :

(2) Each business day the coin operated amusement center is open -
contrary to any provision or ordinance shall be adjudicated as a
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t.separate.and;diStinct-vﬁolation,fand each sﬂch-violatidn shall be
triable and punishable separately. A "business day' is defined as .
the period commencing with the opening for buSLness and concluding
with the next follow1ng closing of business.

(3) 1In addition to the above, the City may seek a festrainlng
order prohibiting the 0peration of any establishment 1n v101atlon
hereof : :

7.143 Repeal: All other ordinances inconsistent with the provi-
sions of tﬁis Ordinance are, to the extent of such inconsistency,

- hereby repealed, provided, all terms and/or provisions of the Zonlng
Ordinance of the City of Bessemer, as amended, establlshlng strlcter

: standards shall prevail _

7. 144 Severabllltz The provisions, sections, sentences and phra-
ses of this Ordinance are declared to be severable, and if any such -
portion is declared invalid or unconstitutional by a court of com-
petent jurisdiction, such finding shall in no way affect or: invali-
date the remainder of the Ordinance. -

7.145 Exempt Organlzatlons Nothing contained in this Ordinance
as to the making of application for a license and the payment of a
license fee shall be construed to apply to a fraternal lodge, public
'school church organlzation incorporated under the laws of this State
or chartered by a superior governing body incorporated under the laws
of this State, organized exclusively for fraternal, religious or '
" charitable purposes, and conducting its affairs in a room or audi-
torium occupied by and under the control of such lodge or church
organization: provided, however, that the exemption herein contained:
shall not extend so as to exempt such lodge, school or church organi-
zation from the prosecution for violation of any provisions of this
‘Ordinance whether licensed under this Ordinance or not.. :

7.146 Effective Date and Declaration: This Ordlnance shall
become effective upon its adoption by the City Counc11 of the C1ty :
'of Bessemer and publication. '

Adopted and approved by the City Council of the Clty of

Bessemer, Michigan, this 17th day of Decenmber » 1990.

ATTEST: | S
CHERCIYNE Lok N i

BRUCE CARLSON - o ‘ : PAUL SEMMERLING 'C%{

City Clerk ’ ‘ = Mayor



