AGENDA
CITY OF BESSEMER
PLANNING COMMISSION

Regular meeting of the City of Bessemer Planning Commission to be held in the
City Hall Council Chambers on Tuesday, February 4th, 2020, at 6:00 p.m.

COMMISSION MEMBERS: Kryshak, Osier, Beninghaus, Nyquist, Hellman
ROLL CALL
APPROVAL OF MINUTES - Regular Meeting — January 7%, 2020
CONFLICT OF INTEREST

1) PUBLIC HEARING- Small Wireless Communications Facility
BUSINESS

2) Training

3) Small Wireless Communications Facility

4) Proposed Zoning Updates with Pat Coleman Re:

PUBLIC COMMENT

ADJOURN



A regular meeting of the Planning Council for the City of Bessemer
was held in the City Hall Council Chambers on
Tuesday, January 7th, 2020 at 6:00

Osier called the meeting to order at 6:00.

Members Present: QOsier, Miskovich, Hellman, Nyquist
Members absent: Beninghaus,

These members constitute a quorum

Nyquist made a motion to accept the minutes and place them on file. Hellman seconded it and it passed
unanimously.

The commission had a discussion on innovation in rural areas.

Nyquist made a motion to schedule a public hearing for the Small Wireless Communication Facility
ordinance for the next Planning Commission meeting. Miskovich seconded it and it passed unanimously.

Hellman made a motion to accept the 2020 meeting schedule. Nyquist seconded it and it passed
unanimously.

The board had a workshop with Pat Coleman to discuss zoning updates. Coleman will bring the
suggestions back to the board for further action.

Jerry Strehlchek discussed the ice rink in public comment.

Hellman made a motion to adjourn the meeting. Miskovich seconded it and it passed unanimously.
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The Surprising Link Between Parks and Violence
Prevention

DANIELLE BOWEN-GERSTEIN AND CHRISTINE WILLIAMS | OP-ED  JANUARY 13, 2020

(Photo by Michael Kapp; courtesy Build Healthy Places Network)

tudies that connect green space to mental health and wellbeing abound. And this connection is
intuitlve—people have long retreated to parks and natural places to recharge from the pressures
of daily life. Lesy known is the fact that greening is gaining recognition as an effective violerice

prevention strategy.

Greening vacant lots, révitalizing parks and recreational areas, and creating new green spaces has
multiple benefits, Cornmunities that implement greening can improve riental and physical health
outcomes; reduce stress, aggression, and the incidence and severity of psychiatric conditions; increase
soeial interaction; enhance childhood development and minimize stormwater runoff. And, research
shows, greening can reduce and prevent violence, especially when it’s part of a comprehensive
prevention strategy that distributes the work across sectors — when community developers, public
health practitioners, and community residents come together to design the green space, this is when
the most positive impact can be realized,

The proof is in the greening
In 2018, researchers in Philadelphia partnered with the community to convert vacant lots into small
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parks as part of a violence prevention strategy. The city contains over 44,000 vacant lots, many located
in low-income areas. Researchers randomly assigned over 500 of these lots to three groups, The fivst
group of lots were cleaned and “greened” with vegetation, the second set were just cleaned, and the
third were left untreated. The first two groups of lots that recelved treatment had significant decreases
in crime and violence, (The researchers hypothesize that sprucing up vicant lots removes the
perception that nobody cares about a neighborhood, The new lots also create a new place for people to
congregate, resulting in more “eyes on the street.”) Results were especially impressive in areas where
regidents’ incomes were helow the poverty line,

A Chicago study that involved 145 women living in public housing found that exposure to green
surroundings reduces mental fatigue and improves the ability to concentrate and willingness to handle
problems more deliberately and less aggressively. Of the women interviewed in this study, those living
near trees and green spaces reported less aggression and violence than did those living in park-poor
areas. Chicago is now following the Philadelphia model, recruiting people who've experienced and
perpetrated vivlence to revitalize vacant lots.

The same Chicago study found that even adding just a few trees helped residents feel safer. Similar
findings were revealed in a go12 study done in Portland, Oregon—the prasence of trees in public streets

AL L SR

correlated with decreased violence,

Greening on the ground

Programs nationwide are developing greening efforts to reduce violence. 'The Michigan Coalition to End
Domestic and Sexual Violence has a multi-year plan to prevent gender-based violence through greening
tactics in Detroit, Kalarmnazoo and Houghton County. The coalition suppotts community-led greening
initiatives like planting urban gardens, renovating parks, and improving safety and maintenance of
green spaces,

In East Salinas, California, Building Healthy Communities and the Mortterey County Health
Department engage residents to address poverty and housing instability, lack of social connection, and
high rates of violence affecting youth. They heligve that fairly investing in the community in ways
informed by resiclents helps get to the root of the problem,

Addressing safety concerns in East Salinas meant improving lighting, tritnming greenery to improve
visibility, transforming neglected public spaces, encouraging people to come outdoors to participate in
community events, anc creating art to foster a sense of belonging and pride in the community.

As a result of changing the look and feel of public spaces, neighbors feel safer and more comfortable
using green spaces to connect with one another. This has created a positive feedback loop — when
people feel safe and welcome in comrmunity parks and green spaces, this increases social connection
and reduces fear. This coalition’s work highlights the value of increasing access to green space and
ensuring that existing green spaces are safe and ugable,

Many efforts to reduce violence through greening focus on low-income communities and commurities
of color because those communities have less access to green spaces. Historically, community
developers have created parks and green spaces in affluent neighbarhoods rather than in urban low-
income communities and communities of color that experience segregation and disinvestment. In Los
Angeles, for example, 45 percent of communities that are home to low-incorne Latino and African-
American residents are park poor. Thege under-resourced communities that lack green space are at
greater risk for sociel disconnection and have lower perceptions of safety,
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The future is green

Los Angeles County also offers an example of how communities can take greening into their own
hands. In 2016, the county overwhelmingly approved the Safe, Clean Neighborhood Parks and Beaches
Measure, which is expacted to generate $95 million per year. This funding will make a real difference
when it comes to addressing inequities in park funding and upkeep in LA’ park-poor communities.
Significant credit for this victory is due to the Park Equity Alliance, a group of social justice
organizations, environmental groups, health equity advocates, and others, They made sure the LA board
of supervisors supported equity provisions to ensure that fundls generated by Measure A are prioritized
for projects in high-need areas,

This story was co-published with the Build Healthy Places Network, Read it on their site here.

YOU CAN FHELP SPREAD MORE SOLUTIONS FOR CITIES
News is shedding jobs. And the Department of Labor forecasts a @
percent decline in the number of journalists by 2026. But there’s
hope. A growing movement of nonprofit news erganizations is
serving people looking for solutions. Next City is part of this
movement, and we need your support to continue our work.

YES!I WANT TO DONATE.

Danielle Bowen-Geystein is a current senior studying at Macalester College in
Saint Paul, Minnesota. She is a Geography major with a concentration in
Community and Global Health. This past summet, she interned at Prevention
Institute, where she explored o vange of topics related to community health.
She is particularly interested in issues of health equity and how environmental
characteristics and neighborhood features such as green space can influence
health outcomes.

Christine Williams is a multimedia specialist on the Communications team at
the Prevention Institute.

TAGS: PHILADELPHIA, CHICAGO, PARKS, LOS ANGELES, CRIME, POWERPARKS
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CITY OF BESSEMER
ORDINANCE NO. 374

An ordinance to to secure the health, safety, and general welfare of the residents
and property owners of the City of Bessemer, Gogebic County, Michigan, by
regulating small wireless facilities within the City pursuant to the Small Wireless
Communications Facilities Deployment Act, Act 365 of 2018, as amended.

THE CITY OF BESSEMER, GOGEBIC COUNTY, MICHIGAN ORDAINS:

Definitions.
The following definitions apply to this ordinance.
Act means the Small Wireless Communications Facilities Deployment Act, Act 365 of 2018.

Authorization means permission from the city to do work in the public way or to maintain facilities
in the public way and includes but is not limited to a franchise, a license, a permit, a letter, or
construction drawing approval. Multiple authorizations may be required for certain activities.

Colocate means to install, mount, maintain, modify, operate, or replace wireless facilities on or
adjacent to a wireless support structure or utility pole. Colocate does not include make-ready work
or the installation of a new utility pole or new wireless support structure.

Contractor means and includes any of the following licensed entities performing work on an
owner's behalf: contractor; subconitractor; or any employee or agent of a contractor, subcontractot,
Or owner.

Department means the City Department of Public Works.

Emergency means a condition that poses a clear and immediate danger to life or health, or a
significant loss of property, or requires immediate repair to restore service to a group of users of
such service.

Emergency work means the replacement or repair of damage to active facilities, including main
lines and services, where all 811 dig requirements are met.

Fixcavate means without limitation any cutting, digging, grading, tunneling, boring, or other
alteration of the surface or subsurface material or earth in the public way.

Facilities means poles, pipes, culverts, conduits, ducts, cables, wires, fiber, amplifiers, pedestals,
antennas, transmission or receiving equipment, other electronic equipment, electrical conductors,
manholes, appliances, signs, pavement structures, irrigation systems, landscaping, monument
signs, monument mailboxes and any other similar equipment, for public or private use.



Owner means any property ownet, company owner, or any entity by which work within the right
of-way has been ordered, or any entity on behalf of which any work within the right-of-way is
caused to be performed, or any agent thereof.

Person means an individual, association, firm, partnership, limited liability company, joint
venture, corporation, government, utility, or other organized entity able to contract for the activities
described in this ordinance, whether for profit or not for profit. The term does not include the city.

Public right-of-way means the area on, below, or above a public roadway, highway, street, alley,
easement or waterway. The term "public right-of-way" does not include a federal, state, or private
right-of-way.

Small cell wireless facility means a wireless facility that meets both of the following requirements:

)] Each antenna is located inside an enclosure of not more than 6 cubic feet in volume
or, in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements would fit within an imaginary enclosure of not more than 6 cubic feet.

(i)  All other wireless equipment associated with the facility is cumulatively not more
than 25 cubic feet in volume. The following types of associated ancillary equipment are
not included in the calculation of equipment volume: electric meters, concealmert
elements, telecommunications demarcation boxes, grounding equipment, power transfer
switches, cut-off switches, and vertical cable runs for the connection of power and other
services.

User means a person that proposes to place facilities in the public way, places such facilities, or
owns or maintains such facilities. The term includes but is not limited to licensees and franchisees.

Utility pole means a pole or similar structure that is or may be used in whole or in part for cable or
wireline communications service, electric distribution, lighting, traffic control, signage, or a
similar function, or a pole or similar structure that meets the height requirements in section 13(5)
of the Act and is designed to support small cell wireless facilities. Utility pole does not include a
sign pole less than 15 feet in height above ground,

Wireless facility means equipment at a fixed location that enables the provision of wireless services
between user equipment and a ¢ommunications network, including, but not limited to, radio
transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and
comparable equipment, regardless of technological configuration. Wireless facility includes a
small cell wireless facility. Wireless facility does not include (i) the structurg or improvements on,
under, or within which the equipmient is colocated, (ii) a wireline backhaul facility, or (iii) coaxial
or fiber-optic cable between utility poles or wireless support structures ot that otherwise is not
immediately adjacent to or directly associated with a particular antenna.

Wireless provider means a wireless infrastructure provider or a wireless services provider.
Wireless provider does not include an investor-owned utility whose rates are regulated by the
Michigan Public Service Commission (“MPSC”).

Wireless services means any services, provided using licensed or unlicensed spectrum, including
the use of Wi-Fi, whether at a fixed location or mobile location.



Wireless services provider means a person that provides wireless services.

Wireless support structure means a freestanding structure designed to support, or capable of
supporting, small cell wireless facilities. Wireless support structure does not include a utility pole.

General Requirements.

(a) No wireless providers shall occupy, wholly or in part, the streets, alleys, or public rights
of-way within the geographical boundaries of the City without first receiving a franchise
and consent and permit for that purpose.

(b) No wireless providers shall attach to, alter, or modify a City-owned pole or wireless support
structure without entering into a license agreement with the City.

(¢) The City may establish appropriate requirements for franchises, licenses, and additional
ordinance requirements consistent with state and federal law, and may modify the
requirements of this ordinance from time to time to reflect changes in the industry. The
City further retains the right to make any modifications based on court rules, injunctions,
ot statutory amendments addressing the federal and state law mandates requiting the City
to provide this regulation under its current regulations. The City further reserves any
constitutional or statutory challenges it may have under federal and state law to the
regulation mandated, despite its efforts to comply such changes in the law.

(d) Notwithstanding any other provisions of this ordinance to the contraty, a wireless provider
shall at all times comply with all laws and regulations of the state and federal government
or any administrative agencies thereof. Provided, however, if any such state or federal law
or regulation shall require a wireless provider to perform any service, or shall permit a
provider to perform any service, or shall prohibit a wireless provider from performing any
service, in conflict with the terms of this ordinance or resulting franchise or of any law or
regulation of the City, then as soon as possible following knowledge thereof, a wireless
provider shall notify the City of the point of conflict believed to exist between such
regulation or law and the laws or regulations of the City or any applicable franchise.

(¢) Subject to this ordinance, wireless providers may occupy and use the public right-of-way
to colocate small cell wireless facilities to provide wireless services upon, along, over and
under the public right-of-way in the city only as long as such collocations do not inhibit
other utility installations within the public right-of-way.

(f) The city retains its right to impose fees and require compensation consistent with federal
and state law.

(g) Wireless providers shall pay taxes for telecommunications services that are subject to
taxation.



(h) Use of the public right-of-way is allowed only to the extent the city itself possesses such
rights.

(i) Wireless providers shall obtain approvals legally necessary to use the public right-of~way
from owners, other than the city, of property interests in the public right-of-way or adjacent
to the roadway system located within the city. To the extent any wireless provider obtains
approval through a statutory authorization, as opposed to review and approval by the City,
the wireless provider’s placement or location of any small cell wireless facility, wireless
facility, and utility pole within the City’s public right-of-way shall comply the general and
specific design and location requirements of this ordinance.

() No wireless provider shall have the exclusive right or privilege to occupy or use the public
right-of-way for delivery of wireless services or any other purpose.

(k) The city reserves all rights to use the public right-of-way for any purpose not prohibited by
law, including the provision of wireless services, and all rights to grant authorizations to
any other person(s), including any wireless provider, to use the public right-of-way.

(1) Wireless providers shall have no right, title, or interest in the public right-of-way, and any
franchise, consent, permit, or license provided by the city provides no right, title or interest
to occupy any space outside of the public right-of-way or any private property not owned
by the city.

(m) Wireless providers use of the public right-of-way shall not divest the city of any interest in
the public right-of-way.

() The city does not warrant its legal interest in the public right-of-way.

(0) Nothing in this section shall be deemed or construed to stop or limit the city from exercising
any regulatory, police, governmental, or legislative function pursuant to applicable law,
which powers include, but are not limited to, the authority to enact regulations, ordinances,
rules, and orders not prohibited by state or federal law that affect the public right-of-way
or a wireless provider's use of the public right-of-way.

(p) The terms of this section do not permit the wireless provider to operate a cable system or
to provide cable service, as those terms are defined by Section 602 of the Cable
Communications Policy Act of 1984, as amended (47 U.S.C. Section 522), or install any
wires or facilities that are required to be permitted under the METRO Act, Public Act 48
of 2002, MCL 484.310.

(¢q) This ordinance only permits the wireless provider, upon obtaining required approvals and
permits, to place its small cell wireless facilities in those portions of the public right-of-
way approved by the city.



() Under no circumstances shall any wireless provider be permitted to place small cell
wireless facilities on any building that is on the National Register of Historic Places,
pursuant to 47 C.F.R. § 1.1307(a)(4).

(s) Collocation of small cell wireless facilities shall commence within six months of permit
issuance and shall be activated for use no later than one year from the permit issuance date.
Failure to commence collocation within six months of permit issuance shall void said
permit, A small cell wireless facility not activated within one year of permit issuance shall
be considered abandoned and shall be removed from the public right-of-way at the wireless
provider's sole expense,

(€ A wireless provider shall notify the city in writing of the location and date that any wireless
facility located in the city whose use will be discontinued. If the use of the facility is
discontinued for 180 days without notice from the owner/operator or the owner of the
property or other information indicates that the facility is not in use, the City may declare
the facility abandoned. The City will provide notice and provide the wireless provider an
opportunity to show cause before the City Manager as to why the wireless facility should
not be removed. Following determination of the City Manager, the city may take the
necessaty steps to remove the facilities from the City’s right-of-way.

Permit Required.

(a) Permit Requirement. Except as otherwise provided in the Act, a wir¢less services provider
seeking to use public rights-of-way in the city for its small cell wireless facilities shall
apply for and obtain a permit pursuant to this ordinance.

(b) Limitations on Facilities in Application. No more than 20 small cell wireless facilities may
be included in a single permit application.

(¢) Application. A wireless provider shall apply for a permit on an application form made
available by the city clerk. A wireless provider shall file one copy of the application with
the city clerk, one copy with the city manager, one copy with the department, and one copy
with the city attorney. Applications shall be complete and include all required information.
An application is not considered complete until all required materials have been submitted
and accepted by the city. At a minimum, the applications shall require submission of the
following:

a. Applicant contact information, including an address, phone contact, twenty-four
hour emergency contact information, e-mail address, and any applicable license
numbers;

b, Applicant’s contractor and subcontractor information, including the names,
addresses, phone contact, e-mail addresses, emergency contact numbers, and name



C.

of the supervisor(s) assigned to-any facility project of all contractors or
subcontractors that will work within the City’s rights-of-way under a permit;

Number of wireless facilities that will be deployed;
The scope of the deployment, including whether the deployment is modification of
a current facility or utility pole, collocation on an existing pole or structure, or

installation of a new or replacement structure or pole;

GIS maps and coordinates detailing locations for each proposed attachment and
related facilities associated with each attachment;

A coverage map showing the projected coverage areas of existing and proposed
small cell wireless facilities;

Site plan at a scale not smaller than one-inch equals twenty feet with dimensions
showing the following:

i.  Proposed location within the right-of-way including nearest cross street
intersection;

ii. Parcel identification number and property ownership for parcels located
within 75 feet of the proposed facility;

iii, HMeight of the proposed facility;

iv. The distance of the proposed facilities from the nearest property line,
roadways, rights-of-way, and utilities within the rights-of-way; and

v. Any other proposed improvements that are part of the deployment;
An application fee as established by the City Couneil;

Executed franchise, license and consent agreement for access to and use of the
City’s rights-of-way;

Specification sheets for all attachments and equipment that will be located within
the City, including the dimensional size of the small cell wireless facility and all
other wireless equipment;

Attachment drawings and demonstrations of each type of installation, including
photograph simulations showing collocations, new or replacement poles, and
concealment and design characteristics satisfying this ordinance;



m.

n.

q.

¥

Pole loading analysis if being colocated on a city pole or structure;

Attestation that the small cell wireless facilities will be operational for use by a
wireless services provider within one (1) year after the permit issuance date;

Work plan describing the location of the proposed work, the work to be performed,
the limits of disturbance to the public right-of-way and the method and materials to
be used;

Landscape plans for ground-mounted facilities, if applicable;

Site/structure remediation plans for restoring the public right-of-way after remowal
of the wireless facilities;

Certificate of compliance with FCC radio frequency emission regulatiotis;

For all new poles, replacement poles, and wireless structures, demonstration of
compliance with ANSI/TIA 222-G-2 standards;

For all new poles, replacement poles, and wireless support structures, a certification
by the wireless provider and a structural analysis sealed by a licensed engineer
attesting that the towers and structures will accommodate collocation of additional
antennas, including the extent of such collocation space;

For all new poles, replacement poles, and wireless support structures, a statement
from a licensed engineer why no current existing towers or structures are adequate
to provide the services planned with the wireless facility;

An inventory of any existing and approved small cell wireless facilities, poles, and
wireless support structures that are within the jurisdiction of the City used by
applicant or any of its affiliates;

Copy of all other permits related to the deployment, including any applicable
METRO Act application and permit;

For deployments in downtown or residential districts, documentation of compliance
with design and location requirements;

Documentation showing adequate insurance, including the City named as an
additional insured;

A performance bond meeting the requirements of this Ordinance; and
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Any additional information requested by the City.

(d) Confidential information. If a wireless provider claims that any portion of the information
submitted by it as part of its application contains trade secret, proprietaty, or confidential
information, which is exempt from the Freedom of Information Act (MCL 15.231 et seq.),
the wirelgss provider shall prominently so indicate on the application.

(e) Application fee. Except as otherwise provided by the Act, the application shall be
accompanied by a one-time nonrefundable application fee in the amount as established by
City Couneil,

(f) Permit Appraval Process. Permit applications shall comply with the following process.

a.

Pre-Meeting. Prior to submission of an application, a wireless provider shall meet
with the City to discuss the application process, a wireless provider’s intended
deployment, and the requirements of this ordinance.

Submission. After the pre-meeting is condueted, the wireless provider may file the
application, including all required documents, fees and information.

Initial Review for Completeness. Submitted applications will first be reviewed for
completeness to ensure that all required information is included. If an application is
deemed incomplete, the City will provide written notice to the wireless provider
which clearly delineates all missing documents or information. Any applicable
statutory review times will be tolled from the time the City notifies the wireless
provider that the application is incomplete until a supplemental submission is
received.

Review by City Staff. Once an application is deemed complete, it will be reviewed
by the City Manager, the City Department of Public Works, the City Building
Official, the Chairperson of the Downtown Development Authority, the City
Attorney and any other designees of the City Manager.

Post-application Meeting. If review by the City raises any issues or concerns,
meetings with the wireless provider and relevant members of the City staff may be
requested.

Final Approval. Upon the conclusion of the City’s review, the City Council will
review the application and any recommendations from City staff. If the City
Council is satisfied that all the requirements of this ordinance ate satisfied, it will
approve the application. The wireless provider is requested to attend this meeting.

Issuance of Permit. Once an application is approved by the City Council, the City
Department of Public Works shall issue a permit granting witeless provider access
to and use of the public rights-of-way.



h. Notice of Completion. Wireless provider will notify the City within 48 hours after
completing the work allowed by the permit.

i. Final Inspection. Within 30 days after receiving notice that the wireless provider
has completed the work under the permit, the City will inspect the wireless
provider’s facilities and make a written report as to the satisfaction of the permit,
the City Code, any applicable agreements and state and federal law.

(g) Timeline for Review. Applications will be processed consistent with the following

timelines:

a. Collocation Requests. Applications requesting to colocate small cell wireless
facilities on poles located within the public right-of-way will be approved or denied
within 60 days after the date the application is submitted, subject to the following:

1.

ii.

iii.

iv,

V.

vi.

The City will determine whether the application is complete within 25 days
after the application is submitted. The City will provide written notice to
the wireless provider if the application is deemed incomplete and a
supplemental response is required.

If a supplemental response is required, the City’s deadline for approving or
denying the application will be tolled by however many days it takes for
the wireless provider to submit a supplemental respons¢ to the City after
receiving notice that the wireless provider’s applicatiort was incomplete.
The City will notify the wireless provider whether the application remains
incomplete within 10 days of receiving a supplemental response. If more
than one supplemental response is required, the deadline for approving or
denying the application will continue to be tolled by the number of days
between the City providing notice to the wireless provider and the City
receiving a supplemental submission.

The City may add 15 days to the deadline for approving or denying the
application if another wireless provider also submitted an application
within 7 days of the date of the submission of the application in question.

The City may extend the deadline for approving or denying the application
by an additional 15 days if the City notifies the wireless provider in writing
that an extension is needed and the reasons for the extengion.

If the City denies a completed application, it will provide written notice
explaining the reason for denial. The wireless provider may cure the
identified deficiencies and resubmit its application within 30 days after the
denial without paying an additional fee. The City will approve or deny the
revised application within 30 days after receiving the revised application.

The deadline for approving or denying the application may be extended by
mutual agreement between the City and the wireless provider.



b. Requests to Install a New or Replacement Utility Pole: Applications requesting to
install a new or replacement utility pole and associated small cell wireless facility
within the public right of way will be approved or denied within 90 days after the
date the application is submitted. The City will determine whether the application
is complete, deny the application, and review and consider a revised application as
provided for collocation requests.

c. Requests to Install Facilities Outside the ROW, New or Replacement Wireless
Support Structures Within the ROW or to Modify Wireless Support Structures.
Applications to install or modify small cell wireless facilities outside of the public
right-of-way, application to install new or replacement wireless support structures
within the public right-of-way, and applications to install or modify wireless
support structures to be used for small cell wireless facilities will be approved or
denied within 90 days after the date the application is submitted, subject to the
following:

i.  The City will determine whether the application is complete within 30 days
after the application is submitted. The City will provide written notice to
the wireless provider if the application is deemed incomplete and a
supplemental response is required.

ii. Ifasupplemental response is required, the City’s deadline for approving or
denying the application will be tolled by however many days it takes for
the wireless provider to submit a supplemental response to the City after
receiving notice that the wireless provider’s application was incomplete.
The City will notify the wireless provider whether the application remains
incomplete within 10 days of receiving a supplemental response. If more
than one supplemental response is required, the deadline for approving or
denying the application will continue to be tolled by the number of days
between the City providing notice to the wireless provider and the City
teceiving a supplemental submission.

iii. The deadline for approving or denying the application may be extended by
mutual agreement between the City and the wireless provider.

d. Requests to Install New Wireless Support Structures Outside of the ROW.
Applications to install or construct new wireless support structures outside of the
public right-of-way to be used for small cell wireless facilities will be approved or
denied within 150 days after the date the application is submitted, subject to the
following:

i, The City will determine whether the application is complete within 30 days
after the application is submitted. The City will provide written notice to
the wireless provider if the application is deemed incomplete and a
supplemental response is required.



ii. Ifa supplemertal response is required, the City’s deadline for approving or
denying the application will be tolled by however many days it takes for
the wireless provider to submit a supplemental response to the City after
receiving notice that the wireless provider’s application was incomplete.
The City will notify the wireless provider whether the application remains
incomplete within 10 days of receiving a supplemental response. If more
than one supplemental response is required, the deadline for approving or
denying the application will continue to be tolled by the number of days
between the City providing notice to the wireless provider and the City
receiving a supplemental submission.

iii. The deadline for approving ot denying the application may be extended by
mutual agreement between the City and the wireless provider.

(h) Standards for Review of Application. The city may grant or deny the location and
installation of any small wireless facility, pole, or wireless support structure prior to
installation, if installation would:

&

Materially interfere with the safe operation of traffic control equipment.

Materially interfere with sight lines or clear zones for transportation or pedestrians.
Materially interfere with compliance with the Americans with Disabilities Act of
1990, Public Law 101-336, or similar federal, state, or local standards regarding

pedestrian access or movement.

Materially interfere with or endanger the use of City bike paths, walkways, parks,
or recreational areas used by City residents.

Materially interfere with maintenance or full unobstructed use of the City’s public
utility infrastructure.

Materially interfere with maintenance or full unobstructed use of the City’s
drainage infrastructure as it was originally designed, or not be located a reasonable
distance from the drainage infrastructure to ensure maintenance.

Fail to comply with spacing requirements as set forth in this ordinance.

Fail to comply with applicable codes.

Fail to comply with design and concealment requirements as set forth in this
ordinance.



General Design and Location Requirements.

Small cell wireless facilities, related equipment and accessories, poles and wireless support
structures shall comply with the following design and concealment standards:

(a) Compatible Design. All small cell wireless facilities and related equipment must use
matetials, colors, textures, and screening so as to be aesthetically and architecturally
compatible with the surrounding environment, inclnding:

(1) Be compatible in design to match existing street lights, traffic control devices,
poles, infrastructure, outside furniture, garbage receptacles, and adjacent buildings.

(2) Be aesthetically pleasing.
(3) Be similar in color to existing architecture and adjacent infrastructure.

(b) Lighting. Facilities shall not be artificially lighted. If lighting is approved, the lighting
fixtures and installation must cause the least disturbance to surrounding properties. If
lighting, other than as needed for repair or maintenance, is desired, it should be part of
any application and requires specific approval.

(¢) Collocation. Unless physically or technically infeasible, all wireless facilities shall be
constructed to accommodste two or mote users. Any wireless provider must openly allow
another provider to colocate upon its wireless facility under rates and conditions that are
acceptable within the industry to promote collocation. Collocation of small cell wireless
facilities is strongly encouraged.

(d) dncillary Facility Equipment. All other wireless equipment with the facility shall be
designed and painted to satisfy this section. The equipment will be required by the City to
be located underground in any locations where the equipment will be visible from adjacent
roadways and lots and public electrical utility lines are already placed underground. Where
undetground placement of equipment is not requited or would impait service, aboveground
placement is permitted upon the City’s approval. Ground-mounted equipment shall comply
with the following requirements:

(1) All equipment shall be completely concealed from view within an enclosed cabinet.
Cabinets must be compatible in color and design to match existing infrastructure
and architecture.

(2) So as not to impede or impair public safety or the legal use of the public right-of-
way by the traveling public, in no case shall ground-mounted equipment be located
closer than two feet from the public right-of-way, edge line, face of curb, sidewalk,
bike lane or shared-use path.



(3) Ground-mounted equipment shall be located a minimum of 12 feet from any
permanent object or existing lawful encroachment in the public right-of-way to
allow for access.

(4) Ground-mounted equipment must be secured to a concrete foundation or slab with
a breakaway design in the event of collisions.

(%) Ground-mounted equipment must either be screened with plant material that is
consistent with the characteristics of the surrounding area, be integrated into the
base of an existing utility pole, wireless support structure or other infrastructure, or
be otherwise camaouflaged so as to be aesthetically and architecturally compatible
with surrounding environment, without detracting from the streetscape. The City
and the wireless provider shall agree on mutually acceptable design criteria prior to
any aboveground deployment.

(e) Separation Distances. New utility poles and ground-mounted equipment shall be installed
at least 300 feet from any existing or proposed utility pole or ground-mounted equipment.
Any wireless provider desiring to install poles less than 300 feet apart shall demonstrate to
the City’s satisfaction that the wireless provider could not serve a location without the
desired placement.

() Marking and Signage. No small cell wireless facility, utility pole, wireless support structure
or any portion thereof shall have any signage except as expressly permitted by this
ordinance or as required by state or federal law. Aerial portions of small cell wireless
facilities shall be marked with a marker which shall state wireless provider’s name and
provide a toll-free number to call for assistance. Underground portions of small cell
wireless facilities shall have a stake or other appropriate above ground markers with
wireless provider’s name and a toll-free number indicating that there is buried equipment
below. Any marking required by this section shall not be used for advertising purposes and
shall not exceed 1 square foot in area unless approved by the City.

Design and Location Requirements for Deployments on Existing Poles.

Small cell wireless facilities installed on existing utility, street light, traffic signal poles, or wireless
support structures located in residential and downtown districts shall comply with the following
design and concealment standards:

(a) The maximum pole height shall be 40 feet.

(b) They shall be aesthetically pleasing, similar in design to existing infrastructure and
architecture, consistent with the local character of the area and shall not detract from the
streetscape.

(c) To the extent practicable, all accessory cables and equipment shall be installed
underground.



(1) If any equipment cannot be installed underground, then it shall be installed at the
base of the pole and concealed with skitting compatible in design and color to the
pole.

(d) Antenna shall be installed within the pole and not visible. If any anterina cannot be installed
within the pole and made not visible, then it shall extend vertically from the pole or be
flush-mounted to the side of the pole and shall be designed to be an architecturally
compatible extension of the pole. The diameter of the antenna shall be consistent with the
diameter of the pole, not including other appurtenances or extensions from the pole, or the
base to which the pole is mounted. The antenna shall not extend more than ten feet above
the top of the pole.

Design and Location Requirements for Deployments Requiring New Poles.

Small cell wireless facilities requiring the installation of a new pole or wir¢less support structure
in residential, historic, and downtown districts shall comply with the following design and
concealment standards:

(a) If possible, poles and wireless support structures shall be designed to accommodate small
cell wireless facilities for multiple wireless services providers.

(b) Poles shall be located a minimum of 15 feet from any tree, measured to the tree-trunk
centet. Additionally, 80 percent of the root protection zone shall remain undisturbed. The
root protection zone shall gither be a six-foot radius around the tree or a one-foot radius for
every inch of tree diametet at breast height, whichever is greater. This minimum separation
shall not apply for a new pole that replaces an existing pole, where the new pole is installed
in the same place as, or immediate vicinity of, the existing pole.

(¢) Poles shall be designed pursuant to city standards or the applicable utility's standard, and
function as street light poles, utility poles, or traffic signal poles in consultation with the
city or the applicable utility and shall be incorporated into the applicable utility or signaling
gystem.

{d) Poles shall comply with the following height regulations:
(1) In residential districts, poles shall not exceed 33 feet in height from ground level.

(2) In downtown districts, poles shall not exceed 10% of an adjacent building or exceed
40 feet in height from ground level, whichever is less.

(3) In all other districts, poles shall not exceed 40 feet in height from ground level.

(¢) Poles shall be designed and installed with materials and appearance consistent with existing
poles in the adjacent public way, unless materials and appearance ate prescribed by other
ordinance, law, or City requirements. Poles shall be aesthetically pleasing, consistent with
the local character of the area and shall not detract from the streetscape.

(f) Antenna shall be installed within the pole and not visible. If any antenina cannot be installed
within the pole and made not visible, then it shall extend vertically from the pole or be
flush-mounted to the side of the pole and shall be designed to be an architecturally



compatible extension of the pole. The diameter of the antenna shall be consistent with the
diameter of the pole, not including other appurtenances or extensions from the pole, or the
base to which the pole is mounted. The antenna shall not extend more than five feet above
the top of the pole.

() To the extent practicable, all accessory cables and equipment shall be installed within the
pole or placed underground as required by this ordinance.

Insurance and Bonding Requirements

(a) Insurance. The wireless provider shall furnish proof of insurarice in an amount and form
satisfactory to the City, naming the City as an additional insured. The City Council may by
resolution adjust the required insurance amounts. Such insurance shall cover a period of
not less than the term of this permit and shall provide that it cannot be cancelled without
thirty (30) days advance written notice to the City.

(b) Bonding. Before any work under a permit issued pursuant to this Ordinance may
commence, a wireless provider shall furnish to the City a performance bond in the form of
an irtevocable bank letter of credit form or surety bond form approved by City, in the
amount of $1,000.00 per small cell wireless facility included in the application for a permit,
be applied to the costs of removal of abandoned or improperly maintained small cell
wireless facilities, to repair the ROW or to recoup unpaid rates or fees.

Assignment; Speculation

(a) Assignment; Transfer. No permit may be transferred or assigned by a wireless provider
without the City’s express written permission until the construction and installation of all
permitted small cell wireless facilities is completed, After completion of such construction,
wireless provider must provide notice to the City no later than thirty (30) days after any
assignment or transfer, provided that the transferee or assignee:

(1) Is qualified to perform under the terms of this Ordinance, the permit issued by the
City and any applicable agreement with the City, and shall be subject to the
obligations set forth in the same;

(2) Supplies the City with all relevant information required by this Ordinance, the
permit issued by the City and any applicable agreement with the City; and

(3) Complies with any updated insurance and bond requirements deemed reasonably
necessary by the City,

(b) Speculation. Any permit obtained pursuant to this Ordinance shall not be held for
speculative purposes.

Revocation of Permit; Removal

(a) Revocation of Permit. A permit to install small cell wirelesg facilities issued pursuant to
this Ordinance shall be revoked upon the occurrence of any of the following events:



(1) The wireless provider does not commence construction of the permitted small cell
wireless facilities six (6) months after the date of issuance;

(2) The permitted small cell wireless facilities are not operational within one (1) year
after the date of issuance;

(3) The wireless provider or the permitted small cell wireless facilities violate the terms
ot conditions of this Otdinance, any applicable agreement with the City, any permit
issued by the City, applicable codes or any relevant provision of state or federal
law, and such violations are not corrected within thirty (30) days after receiving
written notice from the City;

(4) After the permitted small cell wireless facilities become operational, the wireless
provider discontinues the use of the small cell wireless facilities for a period of one
hundred and eighty (180) consecutive days;

(5) The wireless provider fails to renew the permit, or the permit otherwise expires by
its own terms; or

(6) The wireless provider voluntarily requests that a permit be terminated.

These deadlines may be extended only with express written permissiot from the City. If
small cell wireless facilities, utility poles or wireless support structures are installed prior
to the revocation of a permit, the wireless provider shall comply with the procedures for
removal in the following Section.

(b) Removal of Facilities; Restordtion.

(1) A wireless provider shall remove all small cell wireless facilities, utility poles and
wireless support structures, and shall restore the public right-of-way to its
preinstallation condition within forty-five (45) days after receiving written notice
from the City that a petmit issued pursuant to this Ordinance has been revoked.

(2) If the wireless provider does not complete removal and restoration within forty-five
(45) days after receiving such notice, the City shall have the right, but not the
obligation, to complete the removal and restoration and assess the costs and
expenses against the wireless provider, including, without limitation, any
administrative costs.

(3) If the City exercises its right to effectuate removal and restoration, the wireless
provider shall pay to the City the costs and expenses incurred by the City in
performing any removal work and any storage of the wireless provider’s property
after removal (including any portion of the small cell wireless facilities) within
fifteen (15) business days of the date of a written demand for this payment from the
City. The City may, in its discretion, obtain reimbursement for the above by making
a claim under the wireless provider’s performance bond. After the City receives the
reimbursement payment from the wireless provider for the removal work performed
by the City, the City shall promptly returnt to the wireless provider the property
belonging to the wireless provider and removed by the City pursuant to this Section



at no liability to the- City. If the City does not receive the reimbursement payment
from the wireless provider within such fifteen (15) business days, or if City does
not elect to remove such items at the City's cost after the wireless provider’s failure
to so remove prior to forty-five (45) days subsequent to the issuance of notice
pursuant to this Section, any items of the wireless provider’s property, including
without limitation the small cell wireless facilities, remaining on or about the public
right-of-way or stored by the City after the City's removal thereof may, at the City's
option, be deemed abandoned and the City may dispose of such property in any
manner allowed by law, and in accordance with any legal rights of persons other
than the City who own utility poles located in the public right-of-way and used by
the wireless provider. Alternatively, the City may elect to take title to such
abandoned property, regardless of whether the City is provided an instrument
satisfactory to the City transferring to the City the ownership of such property.

(4) The deadline for removal and restoration may be extended only with express written
permission from the City.

Repeal: Any and all ordinances or parts of ordinances in conflict with this Ordinance are hereby
repealed.

Severability: The various parts, sections and clauses of this Ordinance are hereby declared to be
severable. If any part, sentence, paragraph, section, or clause is adjudged unconstitutional or
invalid by a court of competent jurisdiction, the remainder of the Ordinance shall not be affected
thereby.

Effective Date: This Ordinance shall become effective upon publication of a notice in a newspaper
circulated in the City, stating the date of the enactment and the effective date of the ordinance, a
brief notice as to the subject matter of this ordinance, and such other facts as the City Clerk shall
deem pertinent and that a copy of the ordinance is available for public use and inspection at the
office of the City Clerk.

At a regular meeting of the City Council held on the

2019, it was moved by and supported by - that this
Ordinance No. be adopted. Motion .
,Mayor  James Trudgeon, City
Clerk
Certification

1, James Trudgeon, City Clerk of the City of Bessemer, hereby certify this to be a true and
complete copy of Ordinance No. _____, duly adopted at a regular meeting of the City Council held

T—

on the day of , 2019,

James Trudgeon, City Clerk



Small Wireless Rates
Application Fee

$500 for a single up-front application that includes up to five Small Wireless Facilities, with an
additional $100 for each Small Wireless Facility beyond five

$1,000 for non-recurring fees for & new pole
Annual Usage Fee

$270.00/ year/ facility

Rental Fee for City Owned pole

A wireless provider who uses a utility pole or wireless suppott structure in the ROW in the
authority's geographic jurisdiction on which the wireless provider has colocated a small cell
wireless facility will pay the following:

(a) $20.00 annually, unless subdivision (b) applies.

(b) $125,00 annually, if the utility pole or wireless support structure was etected by or on hehalf
of the wireless provider on or after the effective date of this act. This subdivision does not apply
to the replacement of a utility pole that was not designed to support small cell wireless facilities.

Every 5 years after the effective date of Act 365 of 2018 which was adopted Mar 12, 2019,
the maximurm rates then authorized under subdivisions (a) and (b) are increased by 10% and
rounded to the nearest dollar.

insurance Requiremenis

Entities must have $500,000 of liability insurance and have the City of Bessemer listed as
additionally insured. Proof of insurance must be submitted with application.

Performance Bond
$1,000/ small cell wireless facility
Bonds will be accepted in the following forms

(1) Cash.

(2) A bond, or a bonded contractor may provide the name of the bonding company and
account number for the general utility/street construction and repair permit.

(3) Cashlers check, either on a per project basis or a check left on deposit with the City for
future and/or multiple projects,

(4) Letter of credit acceptable to the City and in favor of the City from a financial institution,
gither on a per project basis, or, a letter of credit left on file with the City for use on future
and/or multiple projects.

Bonds will be kept until the small celt wireless facility is removed from the city and the city is
satisfied that the right-of-way and facilities were properly repaired



SMALL CELL WIRELESS PERMIT

THE CITY OF BESSEMER

And

THIS PERMIT DATED AS OF THIS ___ DAY OF s 20__, BY THE CITY OF BESSEMER, A MUNICIPAL
CORPORATION (“CITY”), TQ , A (“PERMITTEE").

WHEREAS, the City of Bessemer has made significant investments of time and resources in the
acquisition and maintenance of the Public Rights of Way and such investment has enhanced the utility
and value of the Public Rights of Way; and

WHEREAS, the Public Rights of Way within the City are used by and useful to private enterprises
including Permittee and others engaged in providing wireless services to citizens, institutions, and
businesses lo¢ated in the City; and

WHEREAS, the right to access and/or occupy portions of such Public Rights of Way for the business of
providing wireless services, is a valuable economic privilege; and

WHEREAS, beneficial competition between providers of wireless services can be furthered by the City’s
provision of grants of location and rights to use the Public Rights of Way on non-discriminatory and
competitively neutral terms and conditions; and

WHEREAS, Permittee is a private commaercial enterprise engaged in installing small cell wireless facilities
within the City; and

WHEREAS, Permittee desires to physically install and occupy portions of the Public Rights of Way to
install and operate small cell wireless facilities and associated utility poles and wireless support
structures; and

WHEREAS, Permittee’s private commercial enterprise will be aided if allowed to exercise a valuable
benefit by using the Public Rights of Way in a manner not enjoyed hy the general public; and

WHEREAS, the City grants this permit pursuant to its authotity to manage its public spaces including,
without limitation, authority under the Michigan Constitution of 1963, City Ordinance No. 373, as
amended, and Act No. 365 of the Public Acts of 2018, as amended.

NOW THEREFORE BE IT RESOLVED, in consideration of the terms and conditions contained in this
Permit, the City and Permittee agree:

1.0 DEFINITIONS
Except as otherwise defined herein, the following terms shall have the meanings given below:

1.1 “Act” means Public Act 365 of 2018, as amended, the Small Wireless Communications
Facilities Deployment Act

1.2 “Co-locate” means to install, mount, maintain, modify, operate, or replace wireless facilities
on or adjacent to a wireless support structure or utility pole. "Co-location™ has a corresponding



meaning. Co-locate does not include make-ready work or the installation of a new utility pole or new
wireless support structure.

1.3 “Day” means any calendar day, unless a business day is specified. For the purposes hereof, if
the time in which an act is to be performed falls on a day other than a business day, the time for
performance shall be extended to the following business day. For the purposes hereof, the time in which
an act is to be performed shall be computed by excluding the first day and including the last.

1.4 “FCC” means the Federal Communications Commission.

1.5 “Grant” when used with reference to grant or authorization of the City, means the prior
written authorization of the City of Bessemer (and/or its various boards and commissions} unless
another person or method for authorization is specified herein or under applicable law. Grant does not
mean “approval” as contemplated irs various FCC determinations related to subsequent co-location
requests which are expressly not granted by this Permit.

1.6 “Law” or “Laws” means any federal, state or local statute, ordinance, resolution, regulation,
rule, tariff, administrative order, certificate, order, or other lawful requirement in effect either at the
time of execution of this Permit or at any time during the period the small cell wireless facilities or
associated support structures are located in the Public Rights-of-Way.

1.7 “Person” means an individual, a corporation, a partnership, a sole proprietorship, a joint
venture, a business trust, or any other form of business association or government agency.

1.8 “Public rights-of-way” o “ROW” means the area on, below, or ahove a public roadway,
highway, street, alley, bridge, sidewalk, or utility easement dedicated for compatible uses. Public right-
of-way does not include any of the following:

{i) A private right-of-way.
{ii) A limited access highway.

(iil) Land owned or controlled by a railroad as defined in section 109 of the railroad code
of 1993, 1993 PA 354, MCL 462.109. {19184-001-00090199.2} 3 (iv) Railrgad infrastructure,

1.9 “Srnall cell wireless facility” means a wireless facility that meets both of the following
requirements:

(i) Each antenna is located inside an enclosure of not more than 6 cubic feet in volume
or, in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements would fit within an imaginary enclosure of not more than 6 cubic feet.

(ii) All other wireless equipment associated with the facility is cumulatively not more
than 25 cubic feet in volume. The following types of assoclated ancillary equipment are not
included in the calculation of equipment volume: electric meters, concealment elements,
telecommunications demarcation boxes, grounding equipment, power transfer switches, cut-off
switches, and vertical cable runs for the connection of power and other sgrvices.

1.10 “Utility pole” means a pole or similar structure that is or may be used in whole or in part for
cable or wireline communications service, electric distribution, lighting, traffic control, signage, ora



similar function, or a pole or similar structure that meets the height requirements in section 13(8) and is
designed to support small cell wireless facilities. Utility pole does not include a sign pole less than 15
feet in height above ground.

1.11 “Wireless facility” means equipment at a fixed location that enables the provision of
wireless services between user equipment and a communications network, including, but not limited to,
radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and
comparable equipment, regardless of technological configuration, Wireless facility includes a small cell
wireless facility. Wireless facllity does not include any of the following:

(i) The structure or improvernents on, uncler, or within which the equipment is co-located.
(i) A wireline backhaul facility.

(iil) Coaxial or fiber-optic cable between utility poles or wireless support structures or that
otherwise is not immediately adjacent to or directly associated with a particular antenna.

1.12 “Wireless services” means any services, provided using permitted or unpermitted
spectrum, Including the use of Wi-Fi, whether ata fixed location or mobile.

1.13 “Wireless services provider” means a person that provides wireless services.

1.14 “Wireless support structure” means a freestanding structure designad to support or
capable of supporting small cell wireless facilities. Wireless support structure does not include a utility
pole. All other terms and phrases used herein shall be defined consistent with the Act.

2.0 DURATION OF PERMIT

This Permit shall commence on the date of execution by the City (“Commencement Date”) and continug
thereafter in accordance with the Act. The Permittee hereby attests that the small cell wireless facilities
authorized herein and associated support structures (if any) will be operational for use by the Permittee
within one (1) year after the Commencement Date, uniess the City and the Permittee agree to extend
this period or delay is caused by lack of commercial power or communications transport facilities to the
site.

3.0 DESCRIPTION OF WORK

3.1 Installation of Small Cell Wireless Facilities. During the dluration of this Permit, Permittee is
authorized, on a non-exclusive basis, to co-locate small cell wireless facilities, utility poles and wireless
suppart structures, and operate such small cell wirgless facilities, in the ROW as particularly identified in
and limited by Exhibit A. This Permit does not give any rights to use any poles or wireless support
structures not owned by the City.

3.1.1 Map and List of Small Cell Wireless Network. This Permit shall apply to and allow only the
co-location of small cell wireless facilities which are precisely identified on the map submitted by the
Permittee as part of its application process and which is attached as Exhibit A. Where applicable, the
required map(s) shall include and identify any requested pole height(s), all attachments and detailed
drawings of any attachment. Once precise locations have been approved, the Permittee shall provide



latitude and longitude coordinates for the locations of the small cell wireless facilities and any
assoclated suppori structures o the City's engineering department as well as detailed as-built drawings
within 90 days of the completion of installation.

3.1.2 Duty to Keep Current. Permittee shall maintain in a form acceptable to the City, a current
map and list of the location of all small cell wireless facilities and associated support structures used by
Permittee in the City's ROW.

3.1.3 Changes to Small Cell Wireless Facilities or Their Location on Support Structures Located
on Public ROW. If Permittee proposés to install different and not comparable equipment, or if the
location of the small cell wireless facilities or associated support structures deviate in any material way
from the specifications attached as Exhibit A, then Permittee shall first obtain a grant for the use and
installation of the equipment or for any such deviation in the location from the City. Permittee shall
thereafter update and file with the City the map constituting Exhibit A.

3.2 Permitted Activities. This Permit authorizes the Permittee to do both of the following:
(A) Undertake the installation or co-location of the small cell wireless facilities.

(B) Subject to relocation requirements that apply to similarly situated users of the ROW and the
Permittee's right to terminate at any time, maintain the small cell wireless facilities and any associated
utility poles ot wireless support struttures covered by the Permit for so long as the site is in use and in
compliance with the initial permit urider the Act.

3.3 Restoration of Work Site Areas. As a condition of this Permit, the Permittee shall repair all damage to
the ROW directly caused by the activities of the wireless provider while occupying, constructing,
installing, mounting, maintaining, modifying, operating, or replacing small cell wireless facilities, utility
poles, or wireless support structures in the ROW and shall return the ROW to its functional equivalent
before the damage. If the wireless provider fails to make the repairs required by the City within 60 days
after written notice, the City may make those repairs and charge the wireless provider the reasonable,
documented cost of the repairs

3.4 Removal of Small Cell Wireless Facilities and Associated Support Structures. Before discontinuing its
use of a small cell wireless facility, utility pole, or wireless support structure, the Permittee shall notify
the City in writing. The notice shall specify when and how the Permittee intends to remove the small cell
wireless facility, utility pole, or wireless support structure. The City may impose r¢asonable and
nondiscriminatory requirements and specifications for the Permittee to return the property to its pre-
installation condition. If the Permittee does not complete the removal within 45 days after the
discontinuance of use, the City may complete the removal and assess the costs of removal against the
wireless provider and the Permittee accepts and agrees to such process. This Permit expires upon
removal of the small cell wireless facility.

3.5 Risk of Logs or Damage. Permittee acknowledges and agrees that Permittee bgars all risk of loss or
damage of its equipment and materials, including, without limitation, the small cell wireless facilities
and any associated support structurgs, installed in the ROW pursuant to this Permit from any cause, and
the City shall not be liable for any cost of repair to damaged small cell wireless facilities or associated
support structures, including, without limitation, damage caused by the City's removal of the same as
set forth and authorized in this Permit, except to the extent that such loss or damage was caused by the



willful misconduct of the City, including without limitation, each of its commissions, boards,
departments, officers, agents, employees or contractors.

3.6 Permitted Dimensions. Absent seéparate land use or other approvals from the City, the Permittee
may only, as a permitted use not subject to zoning review or approvals, co-locate small cell wireless
facilities and construct, maintain, modify, operate, or replace utility poles in, along, across, upon, and
under the ROW consistent with the following:

(A} A utility pole in the ROW installed or modified on or after the effective date of the Act shall
not exceed 40 feet above ground level, unless a taller height is agreed to by the city consistent with all
applicable laws.

(B) A small cell wireless facility in the ROW installed or modified after the effective date of the
Act shall not extend more than 5 feet above a utility pole or wireless support structure on which the
small cell wireless facility is co-located. Such structures and facilities shall be constructed and
maintained so as not to obstruct or hinder the usual travel or public safety on the ROW or obstruct the
legal use of the City's ROW or uses of the ROW by other utilities and communications service providers.

3.7 The following design and concealment measures shall apply to the co-location of any small cell
wireless facility or utility pole irn an historic, residential, or downtown district:

(A) Equipment on a supporting structure may not exceed an aggregate width of four feet
(centered on pole) and shall be secured a minimum of ten feet from the ground surface or 18 feet
where equipment may overhang the back of curb line, Ground level equipment ot shelters are not
permitted.

(B) Small cell wireless facilities shall be located no ¢loser than 18 inches from an existing
sidewalk/face of curb or 18 inches from a preposed future sidewalk/face of curb location.

{C) Small cell wireless facilities shall be located no ¢loser than ten feet from any driveway.

(D) Small cell wireless facilities shall be located in line with a side lot line and not in front of a
principal building.

(E) Unless otherwise required by the Federal Communications Cormmission (FCC), the Federal
Aviation Administration (FAA), or applicable codes poles shall either maintain a galvanized silver, gray or
concrete finish or, subject to any applicable standards of the FAA, FCC or such codes, be painted a
neutral color to reduce visual obtrusiveness.

(F} At all pole sites related equipment shall use materials, colors, textures, screening, and
landscaping that will blend the facilities to the natural setting and environment to the extent reasonably
practical,

(G) All poles shall be of monopole design and construction unless the City approves an alternate
design. Disguising or stealthing poles is encouraged. Any such requirements shall not have the effect of
prohibiting the Permittee's technology.

4.0 PERMIT, LIMITATIONS AND RESTRICTIONS



4.1 Limited Authorization. This Permit does not authorize the placement of small cell wireless facilities
or any other equipment on sites, locations, structures or facilities other than those specifically identified
herein. Placement of the small cell wireless facilities and associated support structures shall comply with
the terms of the City's conditions of access in effect as of the date of execution hereof and as are
applied equally to all persons using the ROW under grant by the City. The Permit does not relieve
Permittee of its burden of seeking any necessary permission from other agencies which may have
jurisdiction regarding Permittee's proposed use. Nothing herein shall prohibit the City from requiring a
separate ROW access permit for work that will unreasonably affect traffic patterns or obstruct vehicular
or pedestrian traffic in the ROW.

4.2 Reservation of Powers. The City reserves any and all powers it may have, now or in the future under
applicable local, state, or federal law, to regulate the small cell wireless facilities or associated support
structures, their use, or the use of the ROW or of other City property. Nothing in this Permit shall be
construed as & walver of any codes, ordinances or regulations of the City or of the City's right to require
Permittee to secure the appropriate permits or authorizations for exercising the rights set forth in this
Permit.

4.3 All Permitted Activities Fees at Permittee’s Sole Expense. Notwithstanding any other provision of this
Permit, the construction, operation, maintenance, removal and replacement of small cell wireless
facilities and associated support structures, and all other activities permitted hergunder and all fees or
obligations of Permittee under this Permit, shall be Permittee's sole responsibility at Permittee's sole
cost and expense.

4.4 Other Approvals. Permittee shall obtain, at its sole expense, all applicable permits or approvals as
are required by City or any other governmental agency to perform the work and ongoing use, as
described in this Permit, of facilities located in the ROW, including but not limited to & Metro Act Permit
pursuant to 2002 PA 48; MCL 484.3101et seq.

4.5 No Real Property Interest Created. Neither Permittee's use of the ROW, nor anything contained in
this Permit, shall be deemed to grant, convey, create, or vest in Permittee a real property interest in any
portion of the ROW or any other City property, including but not limited to, any fée or leasehold interest
in any land or easement. Permittee, on behalf of itself and any permitted successor, lessee, or assign,
recognizes and understands that thig Permit may create an interest subject to taxation and that
Permittee, its successor, lessee or assigh may be subject to the payment of such taxes.

4.6 All Rights Nonexclusive. Notwithstanding any other provision of this Permit, any and all rights
expressly ar impliedly granted to Petmittee under this Perrit shall be non-exclusive, and shall be subject
and subordinate to the public easement for streets and any and all other deeds, éasements, dedications,
conditions, covenants, restrictions, éncumbrances and claims of title (collectively, “Encumbrances”)
which may affect the ROW now or at any time during the term of this Permit, including without
limitation any Encumbrances granted, created or allowed by the City at any time,

4.7 Limited Application. This Permit does not grant or approve any co-location rights to any non-party’s
facilities or interests.

4.8 Compliance with Applicable Law, The Permittee shall be responsible to comply with all applicable
legal requirements and to obtain any permits or approvals otherwise required by law relative to the



installation or operation of small cell wireless facilities in the City's ROW (e.g., ele¢trical permits). The
City, in reviewing and authorizing a permit under the Act and/or a permit referred to herein, and the
Permittee, in the establishment and operation of any small cell wireless facilities, shall comply with all
applicable federal and state laws.

5.0 INDEMNIFICATION AND INSURANCE

5.1 Non-Liabillty of City Officials, Employees and Agents, No elective or appaintivé board, commission,
member, officer, employee or other agent of the City shall be personally liable to Permittee, its
successors and assigns, in the event of any default or breach by the City or for any amount which may
become due to Permittee, its successors and assigns, or for any obligation of City under this Permit.

5.2 Obligation to Indemnify the City. Permittee, with respect to a small cell wireless facility, a wireless
support structure, or a utility pole, shall defend, indemnify, and hold harmless the City and its officers,
agents, and employees against any claims, demands, damages, lawsuits, judgmenits, costs, liens, losses,
expenses, and attorney fees resulting or arising from the installation, construction, repair, replacement,
operation, or maintenance of any wireless facilities, wireless support structures, or utility poles to the
extent caused by the Permittee, its contractors, subcontractors, and the officers, employees, or agents
of any of these. Permittee has no obligation to defend, indemnify, or hold harmless the City, or the
officers, agents, or employees of tha City or governing body against any liabilities or losses due to or
caused by the sale negligence of the City or its officers, agents, or employees.

5.3 Scope of Indemnity. Permittee specifically acknowledges and agrees that it has an immediate and
independent obligation to defend the City from any claim which actually or potentially falls within this
indemnity provision, even if the allegations are or may be groundless, false or fraudulent, which
obligation arises at the time such claim is tendered in writing to Permittee by the City and continues at
all times thereafter,

5.4 Survival of Revocation. The provisions of Sections 5.1 through 5.3, inclusive, shall survive any
revocation or other discontinuance of this Permit.

6.0 INSURANCE

6.1 Amounts and Coverages. Permittee shall obtain insurance, in an amount and of a type reasonably
satisfactory to the City as set forth below, naming the City and its officers, agents, and employees as
additional insureds against any claims, demands, damages, lawsuits, judgments, costs, liens, losses,
expenses, and attorney fees, Permittee may meet all or a portion of the insurance coverage and limit
requirements by self insurance. To the extent it self-insures, Permittee is not required to name
additional insureds under this subsection. To the extent Permittee elects to self-insure, it shall provide
to the City evidence demonstrating, to the City's satisfaction, the Permittee's financial ability to meet
the City's insurance coverage and limit requirements:

6.1.1 Workers' Compensation, with Employer's Liability limits consistent with statutory
requirements for each accident.

6.1.2 Commercial General Liability Insurance with limits not less than five hundred thousand
dollars ($500,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage,



including Contractual Liability, Personal Injury, Owners and Contractors' Protective, Broadform Property
Damage, Products Completed Operations.

6.2 Advance Notice of Cancellation. All policies shall be endorsed to provide: thirty (30) days advance
written notice to City of Bessemer. Cancellation or intended non-renewal, mailed to the following
address: 411 § Sophie, Bessemer, M1 49911

6.3 Claims-Made Policies. Should any of the required insurance be provided under a claims-made form,
Permittee shall maintain such coverage continuously throughout the term of this Permit and, without
lapse, for a period of six (6) years beyond the Permit expiration, to the effect that, should any
occurrences during the Permit term give rise to claims made after expiration of the Permit, such claims
shall be covered by such claims-made policies.

6.4 Recelpt of Certificates of Insurance. Certificates of insurance, in the form and with insurers
reasonably satisfactory to the City, evidencing all coverages above shall be furnished to the City before
commencing any operations under this Permit, with complete copies of policies promptly upon the
City's written request.

6.5 Effect of Approval of Insurance. Approval of the insurance by the City shall not relieve or decrease
the liability of Permittee hereunder.

7.0 PERMIT FEES

7.1 Annual Fee, The annual permit fee for each utility pole or wireless support structure in the ROW in
the City on which Permittee has approval to co-locate a small cell wireless facility shall be set as follows
unless otherwise set by resolution of the City from time to time:

(A) $20.00 annually, unless subsection 7.1 (B) applies.

(B) $125.00 annually, if the utility pole or wireless support structure was erected by or on behalf
of the Permittee on or after March 12, 2019. (This subdivision does not apply to the replacement of a
utility pole that was not designed to support small cell wireless facilities.) Provided that every 5 years
after March 12, 2019, and without further action of the City, the maximum rates then authorized under
this subsection 7.1 shall be increased by 10% and rounded to the nearest dollar.

7.2 Retention of Records, Permittee shall at all times keep and maintain full, true and correct business
and financial records associated with this Permit and provide such records upon reasonable request as
to support the payments made undér Section 7.1 above.

7.3 Other Payments and Documentation, In addition to all vther fees to be paid to the City hereunder,
Permittee shall timely pay to the City all applicable deposit fees, permit fees, engineering fees and other
fees or amounts, required to be paid by Permittee to the City in connection with obtaining additional
permits or performing work under this Permit, and as required by law.

7.4 Security Deposit/Bond. As a condition of the issuance of this Permit, the Permittee shall obtain and
maintain a bond, in the amount of $1,000.00 per small cell wireless facility, in a form reasonably
satisfactory to the City, for the small cell wireless facilities for the following purposes:



(A) To provide for the removal of abandoned or improperly maintained stnall cell wireless
facilities, including those that an authority determines should be removed to protect public health,
safety, or welfare,

(B) To repair the ROW as provided under the Act.

(€) To recoup rates or fees that have not been paid by a wireless provider in more than 12
months, if the wireless provider has received 60-day advance notice from the City of Bessemer and
remains in noncompliance.

8.0 WORK STANDARDS

8.1 Performance of Work. Permittesd shall use and exercise due care, caution, skill and expertise in
performing all work under this Permit and shall take all reasonable steps to safeguard and maintain in
clean and workmanlike manner, all work site areas, including, without limitation, any light poles located
in the ROW and other existing facilities and property. All work to be undertaken by Parmittee in the
ROW shall at all times be performed by workers in accordance with generally accapted industry practice.

8.2 No Underground Work without Written Authorization, Permittee hereby represents, warrants and
covenants that it shall perform no excavation, trenching, coring, boring, or digging into the ground or
installation of any equipment or other material into the ground, or any other underground work in
connection with the work to be performed under this Permit, except to the extent expressly approved
by the City. Parmittee further represents, warrants and covenants that it shall not otherwise disturb or
disrupt the operation or maintenance of any sanitary sewers, storm drains, gas or water mains, or other
underground conduits, cables, maing, or facilities. {

8.3 Repair or Replacement of Damaged Facilities or Property. Upon written request, Permittee agrees to
repair or replace to City's reasonable satisfaction any City-owned facilities or City-owned property that
has been damaged, destroyed, defaced or otherwise injured because of the work performed by
Permittee under this Permit. Permittee shall perform such work at no expense to the City, except to the
extent such damage, destruction, defacement, or injury was caused by the sole negligence or willful
misconduct of City.

8.4 No Interference. Permittee shall not unreasonably interfere in any manner with the existence and
operation of any and all public and private facilities existing now or in the future, Including but not
limited to sanitary sewers, water mains, storm drains, gas mains, poles, aerial and underground electric
and telephone wires, electroliers, cable television, telecommunications facilities, utility, and municipal
property without the express grant ¢f the owner or owners of the affected property or properties,
except as permitted by applicable laws or this Permit. Permittee shall be responsible for repair and
restoration of any damage caused by such interference, to the extent caused by Permittee, to facilities
belonging to the City. The City agrees to require the inclusion of the same prohibition on interference as
that stated above in all similar type permits City may enter into after the date hereof.

9.0 REVOCATION

9.1 The City may revoke this Permit for a proposed co-location of a small cell wireless facility or
installation, modification, or replacement of a utility pole if the Permittee’s activities cause any of the
following:



(A) Materlal interference with the safe operation of traffic control equipment.
(B) Material interference with sight lines or clear zones for transportation or pedestrians.

(C) Material interference with compliance with the Americans with Disabilities Act of 1990,
Public Law 101-336, or similar federal, state, or local standards regarding pedestrian access or
movement.

(D) Material interference with maintenance or full unobstructed use of public utility
infrastructure under the jurisdiction of the City of Bessemer.

(E) With respect to drainage infrastructure under the jurisdiction of the city, either of the
following:

(i) Material interference with maintenance or full unobstructed use of the drainage
infrastructure as it was originaily designed.

(i) Not be lotated a reasonable distance from the drainage infrastructure to ensure
maintenance under the draih code of 1956, 1956 PA 40, MCL 280.1 to 280.630, and access to
the drainage infrastructure.

(F) Failure to comply with reasonable, nondiscriminatory, written spacing requirements of
general applicability adopted by the City that apply to the location of ground-mounted equipment and
new utility poles and that do not prevent a wireless provider from serving any locktion

(G) Failure to comply with applicable codes.
(H) Failure to comply with any provision of this article,

(1) Failure to meet reasonable, objective, written stealth or concealment ¢riteria for small cell
wireless facilities applicable in a historic district or other designated area, as specified in an ordinance or
otherwise and nondiscriminatorily applied to all other occupants of the ROW, including electric utilities,
incumbent or competitive local exchange carriers, fiber providers, cable television operators, and the
City.

9.2 Processing. The City may revoke this Permit upon 30 days' notice and an opportunity to cure, if the
permitted small cell wireless facilities and/or any associated utility pole fail to meet the requirements of
Section 9.1.

10.0 NOTICES

Except as otherwise expressly provided in this Permit, any notice given hereunder shall be effective only
if in writing and given by delivering the notice in person, or by sending it first-class mail or certified mail
with a return receipt requested, postage prepaid, or reliable commercial overnight courier, return
receipt requested, with postage prepaid, to:

City Of Bessermer
Manager

411 S Sophie
Bessemer, Ml 49911



CITY PERMITTEE

or to such other address as either may designate as its new address for such purpose by notice given to
the other in accordance with the provisions of this Section at least ten (10) days prior to the effective
date of such change.

11.0 MISCELLANEQUS

11.1 Amendments. Neither this Permit nor any term or provisions hereof may be changed, waived,
discharged or terminated, except by a written instrument signed by the parties hereto.

11.2. Representations and Warranties. Each of the persons executing this Permit on behalf of the
Permittee covenants, represents and warrants that, to the best of his or her knowledge,

(a) Permittees a duly authorized and existing , has and is qualified
to do business in the State of Michigan, and has full right and authority to enter itita this Permit,

(b) each and all of the persons signing on behalf of Permittee are authorized to do so,

(c) all statements and reports previously provided to the City by Permitte¢ are true and
complete in all material respects, and (d) the small cell wireless facilities and associated support
structures installed pursuant to this Permit shall comply with all applicable FCC standards regarding
radio frequencies and electromagnetic field emissions.

11.3 Assignment; Successors and Assigns. Neither this Permit nor any part of Perrhittee’s rights hereto
may be assigned, pledged or hypothecated, in whole or in part, except in strict compliance with the Act.

11.4 Severability. If any provision of this Permit or the application thereof to any person, entity or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Permit, or the
application of such provision to persons, entities or circumstances other than those as to which it is
invalid or unenforceable, shall not b affected thereby, and each other provision of this Permit shall be
valid and be enforceable to the fullest extent permitted by law.,

11.5 Governing Law. This Permit shall be construed and enforced in accordance with the laws of the
State of Michigan.

11.6 Cumulative Remedies. All rights and remedies of either party hereto set forth in this Permit shall be
cumulative, except as may otherwise be provided herein.

11.7 Relationship of Parties. The City is not, and none of the provisions in this Permit shall be deemed to
render the City, a partner in Permittee's business, or joint venturer or member in any joint enterprise
with Permittee. Neither party shall act as the agent of the other party in any respect hereunder, and



neither party shall have any authority to commit or bind the other party without such party's prior
written consent as provided herein. This Permit is not intended nor shall it be construed to create any
third party beneficiary rights in any third party, unless otherwise expressly provided

PERMITTEE

A

By: Title;

Dated:

CITY OF BESSEMER

By: Title:
Dated:




To: Charly Loper, Bessemer City Manager
City Planning Commission

From: Patrick Coleman, AICP
Date: January 29, 2020

RE: Zoning Ordinance Updates

Included with this submittal are changes/revisions to the Zoning Ordinance as we discussed at our
meeting last month for your review.

»  New Definitions for Brewpubs and Distilleries

o Revised Use Matrix Tables addrassing brewerles/dlistilleries, and Commercial as a Special Use in
the R«2 District

»  Revised Section 14 Site Plan Review requirements

I look forward to attending your meeting next week on Febiruary 4 to further discuss these changes.

48684 N. Grosse Pte.
Hancock, MI 49930
906.370.9953
peoleman@northofdslic.com
www.northofa5ilc.com



New Definitions

Brewpub: A restaurant in which beer or malt beverages, wing, and other alcoholit beverages are
manufactured, brewed or distilled on site for retail purchase only.

Craft Distillery: A “craft distillery” means a distiller producing one hundred fifty thousand gallons or less
of spirits, and providing for on-site consumption of spirits.

Distillery: The structures and equipment used by a distiller to produce spirits.

Microbrewery: A brewery producing malt or brewed beverages in a quantity of sixty thousand (60,000)
barrels (LS barrels) or less per year.

Tap Room: A retail establishment that is attached to a microbrewery and open to the public for the sale
of malt or brewed beverages for on-site and/or off-site consumption.




R2 ¢1 Mi M2
ents oti a fee or contract

Establishments primarily engaged in rendering services”to business establishm
basis.

Advertising and mailing; stenographic sefvices; tem porary personne|
services; duplicating and copying services; building maintenance;
employment services; commercial food ¢atering management and
consulting services; protective services; equipment rental and leasing; | ~— | = S P P P -
commercial research; photo finishing; data processing; telemarketing
sales; vending machine service; and office supply services.

M1

i

A retail establishment offering for sale prepackaged food products, milk, bread, doriuts, sandwiches,
beverages, newspapers and magazines, household items, pharmaceuticals, and other items for off-
premises consumption. These are usually short trig, high volume uses not more than 3,500 square feat
In size. A convenience retail establishrent can share a building with another use, such as an automobile
service station. Drive-through establishments are not convenience retail establishments.

Party stores; drug stores; grocery stores; bakerles; delicatessens;
magazine and newspaper stands.

R N B T T

RL R2 €1 €2 M1 M2
ing procedures encourages or
permits customers to conveniently make deposits, view specified objects, receive services, or obtain
goods without disembarking from their motor vehicles, and then proceeding elsewhere. Distinguished
from a drive-in establishment by the gbsence of parking whilg the service is being provided (as in a drive-
in theater),
Drive-through fast food restaurants, banks, drug stores, photo shops,
grocery or party stores, and related businesses. A drive-through
window, or motor vehicle oriented pick-up window, even if accessary o g s 1
to the principal use, shall subject the use $o all the standards
applicable to uses in which the drive-through aspect is a principal
feature of the use.

An establishment where food and drink are prepared, served and
Restaurants (eat-In or take-out, but hot drive-through); bakeries;

cafes; bars and taverns; nightclubs; cabarets; brewpubs
microbreweries and taprooms; craft distilleries; coffee shops; S R B O A T
delicatessens; diners; soup kitchens; and related uses similar to and
compatible with the above uses,

Note: P=Use permitted by Right, £ = Use permitted by righ{; with conditions, S=5pecial Use.
1




The operation of timber tracts, tree farms, forest nurseries, the gathering of forest products, or the
performing of forest services, Usually done in accordance with a forest management plan establishing
best canservation and management practices, inclut::ling schedules and responsible entitles.

Tree planting, harvesting, sawing, chipping, temporary storage, and

transport of forest products, as well as forest research facilities are

permitted uses. The processing of wood products is an industrial P - RN R B
activity {(see Manufacturing Establishments).

Sawmills, whether temporary or permanent. p R IRV U N N p
Tree trimming/cutting, but not sawmills. p p P p p P p

The principal activity of general retail establishments is the purchase and resale, leasing or renting of
goods or merchandise to the public for personal, household, or businass use or consumption and

rendeving services incidental to the sale of such goods. There may be processing or manufacturing of

products incidental or subordinate to the selling activities (such as a bakery or delicatessen at a grocery
store). A common accessory use is repair of products sold on the premises.
See also Tourist Service Establishments,

Stores selling, leasing, or renting new or used consumer, home ancl
business goods including, but not limited to, pharmaceuticals, food,
electronic, office, building, personal carg, and household gnods.

Business establishments providing recreation that diverts, amuses, entertains, or provides entertainment
or other hospitality associated with foud service or accommodations. Does not include drive-through
establishments. Restaurants and cafes without entettainment are not indoér entertainment
establishments, they are food service astablishments. Hotels, motels and other temporary lodging are
not indoor entertainment establishments if there is no entertainment offered, they are
lodging/accommodation establishments.

Athletic/fitness/exarcise establishments; bowling alleys; ice or roller
blade rinks; indoor soccer fields and radguet courts; amusement
centers and game arcades; bingo parlors; pool or billiard halls; dance
halls; theaters; membership clubs; sauhas, hot tubs and similar - S P P p -
establishments; indoor archery and shooting ranges; swimming
pools/clubs; hotels, motels and other temporary lodging with an
average length of stay of less than 30 days.

Note: P = Use permitted by Right, C=Use permitted by right with conditions, S = Special Use,
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Outdoor recreation and wente;rtainmelnt uses provide contiruuous, intenmittant ov s«=aasom|| recreation
and/or entertainment-oriented activities largely in an outdoor setting. There may be concessions,
restaurants, retail shops selling items related to the recreation or entertainment uses, office for
managemant functions, spectator seating and service areas, including locker rooms and rest rooms,
caretaker's guarters and malintenance facilities in addition to structures for the principal uses. Additional
regulations apply to outdoor entertainment establishments that serve alcohol.

Amusement and water parks; theme parks; miniature golf facilities;
swimming clubs, tennis clubs; amphitheaters; batting cages; airgunor| § - | 8 $ 3 5 -
survival games, and skateboard parks.

Fairgrounds; zoos; golf driving ranges; golf courses and country clubs;

. ) S| | =~ f = 8 5 S
ski slope and ski regorts; riding stables. _
Archery, rifle, skeet, trap shooting ranges. 5 N e 5 3

Animal racing; automobile and motorcycle race tracks,

A famllty mffering transx;elnt lodging accommouatmns to the general nubluc and pcaSSlb!y' promdmg
additional services, such as restaurants, meeting rooms, entertainment, and recreational facilities as

ACCESSOrY uses,
Hotels, motels, auto courts, residence inns, tourist hames and ather . g p P 1.
vesident lodging facilities.
Bed and Breakfast Establishments C C C p G
| Organized camps, and campgrounds for tents or recreational vehicles. | € | « | - | « | = | = | -
Resorts PUD me | JPUDL -

Health care facilities providing medical, dental, surgical and preventive health services to patients as well
as establishments providing support to health professionals and patients such as medical laboratories for
research and testing, medical suppliers ant service establishments.

Small; Medical or dental clinics; doctor or dentist offices; medical or

dental labs; blood collection facilities; x-ray and related scanning
Tacilltles; emergency medlical care facilities; sales of medical supplies
and prosthetics; drug stores; pharmacies; therapeutic massage by
licensed masseuses, physical therapists, rehabilitation therapists,
nurses, or physicians; veterinary clinics,

Large: Hospitals. ~ | = | - [PUD|PUD| -~ | --
Medical Marijuana Dispensary SN ISR PSR -] - S
Note: P=Use permitted by Right, C = Use permitted by right with conditions, S = Special Use,
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Two (2) or more different primary land use components vertically or horizontally integrated in an
arrangement not otherwise permitted under a single zoning district, and sharing a common circulation
system including both vehicular and pedestrian ways and possibly a systern of common open spaces
that may include recreational and natural areas.

Mix of uses such as compatible commiercial and commercial N 5 5 5 | L N
services, institutional, public offices, residential services, |

Office uses are characterized by activities conducted in an office setting and generally focusing on
business, government, professional, financial services. Accessory uses may include cafeterias and health
facilities established primarily to service the needs of employees on the premises.

Financial institutlons: fenders, brokerage houses, banks; insurance
offices; real estate offices; offices for attorneys, accountants,

architects, englneers and similar professionals; government offices; o | o | S P P |-
public utility offices; telemarketing salas offices and other similar
compatible uses. .
Home Qccupations C C cC | C C -

n providing services Involving
personal goods or apparel,

ot b ik bt bl s o

Establishments primarily engaged |

Laundry pick-up stations; dry cleaning astablishments performing the
cleaning processes on site; self-service laundries; nails, beauty and
barber shops and salons; shoeshine ant shoe repair; tattoo parlors;
tanning, steam baths, reducing salons and health clubs; tailor and e p P p P -
dressmaker shops; tuxedo rental; photbgraphic studios; animal
grooming; funeral services, and domestic services. Does not Include
massage services except as accessory to a beauty shop or salon,

Crematoria - — —

i R RZ ; »2.:: .
Establishments that offer rapair services for small mechanical gquipment or consumer goods within an
entirely enclosed facility. Includes tustomer drop-off and pick-up as well as off-site service calls. Does

not include repair of motor vehicles.

Light: Repair of televisions, bicycles, clocks, watches, cameras, shoes, s

guns, appliances and office equipment; clothing; locks, and upholstery.

Medium: Repair of small engines like lawn motors and small electric

motors, snowrnobiles, boat motors, ATV, trail groomers.

Note: P =Use parmitted by Right, C = Use permitted by right with conditions, 5 = Special Use,

R BV P P p P
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An establishment or other facility for carrying on investigation in the natural, physical, or social sciences
which may include engineering and product development.

Labaratories, vesearch park, computer and related development and
testing facility, software development. Other establishments similar i S
to and compatible with the above establishments, as first determined
hy the zoning administrator. See "industrial service establishments”,

p P11 PP

. CE 2 Q2 12
Business or commercial enterprises engaging in the provision of sexually oriented products and services
to adults. Often of an adult entertainment character,

Adult bookstore, adult club, adult massage parlor, adult model studio,
adult motel, adult theater or escort agency.

—]~1s

Business establishments providing either/or: lodging/accommaodations; gift shops and/or certain tourist
related services; banks, real estate and other professional offices; and/or recreation that diverts, amuses
entertaing, or provides entertainment or other hospitality associated with food service or
accommodations, Does not include drive-through establishments. Additional state regulations apply to
tourist service establishments that serve alcohol.

Rental, sales and service of non-motorited recreational equipment

such as snow ski, bicycle, kayak, canoe, and pther rentals.

Gift shops, handicraft shops, candy, baked goods, pottery, furniture

and other handcrafted enterprises. =S PL P -
Financial institutions, banks, real estats offices; offices for attorneys,

accountants, architects, engineers and similar professionals;

'government offices; and public utility offices.

Resorts PUDJ] =~ | == f oo f e o |
Gasoline and auto service station, o 8 5 S} -

Note: P =Use permitted by Right, C = Use permitted by right with canditions, S = Special Use,




Amendments to Site Plan Review

Section 14.5 E 4 (page 249)

4) Site Plan Requirements: Each application for Site Plan Review shall include twalve (12) copies of the
site plan, and shall include all of the information as presented in Table 14-5-1 unless specific waivers are
granted by the Zoning Administrator for the number of copies or information requirements as shown in
Table 14-5-1. Site Plans shall be prepared by a licensed Surveyor, Professional Engineer, Architect or
Landscape Architect, as defined in Table 14-5-1, Site Plan Requirements . Waivers of information
requirements may be granted upon a written finding that no good public purpose will be achieved by
requiring conformance with the standards sought by the applicant to be waived; that public health,
safety, and general welfare will not be unnecessarily compromised by a waiver; and that the purpose
and intent of the site plan review reguirements specifically and the Ordinance generally will still be
achieved. All waivers shall be recorded in a log maintained by the Zoning Administrator listing the
applicant, application number, the standard requested to bie waived, and the decision of the Zoning
Administrator.

Section 14.5 F 1 (1) (page 254

(I) Garbage storage and disposal and recycling bins shall be designed to ensure no vermin or rodent
infestation and easy access to facilities which are screened from view from the street or abutting
properties when not in use. Each garbage storage and recycling facility shall have access to a source of
water for cleaning and shall be cleaned at least two (2) times each year.

Section 14.5 {page 257)

{N) Performance Guarantees

To ensure compliance with this Qrdinance and any condition imposed thereunder, the City may
require that a cash deposit, certifled check, irrevocable bank letter of credit, or other financial
instrument acceptable to the City covering the estimated cost of improvements associated with
a project (verified by the City Engineer or designee) for which site plan approval is sought, be
deposited with the Treasurer of the City to ensure faithful completion of the improvements and
also be subject to the following:
1. Prior to development activity or the issuance of a permit, the performance guaranteg
shall be deposited prior to the issuance of the building permit authorizing the activity of
the project. The City shall return the performance guarantee on deposit upon
verification by the City that all work and improvements have been satisfactorily
completed. A return of the performance guarantee does not relieve the applicant from
satisfying all applicable maintenance warranties and/or guarantees necessary to ensure
the proper functioning of the public improvements.

2. As used in this Section, “improvements” means those features and actions associated
with a project which are considered necessary by the body or official granting approval,
to protect natural resources, or the health, safety and welfare of the residents of the
City and future users or inhabitants of the proposed project or project area, including
roadways, lighting, utilities, sidewalks, screening, landscaping and surface cirainaeu




