AGENDA
CITY OF BESSEMER
PLANNING COMMISSION

Regular meeting of the City of Bessemer Planning Commission to be held in the City
Hall Council Chambers on Tuesday, March 7th, 2023, at 6:00 p.m.

COMMISSION MEMBERS: Kryshak, Beninghaus, Fabbri
ROLL CALL

APPROVAL OF MINUTES — Regular Meeting — February 7, 2023
CONFLICT OF INTEREST

PRESENTATION
Krist Oil Remodel — Ron Groth from Wickwire PC

BUSINESS
1) Appointment of Zoning Administrator
2) Toth Zoning Request

PUBLIC COMMENT

ADJOURN



N@RTH of 45

responsive urban and town planning

To: City of Bessemer Planning Commission
Jennifer Adams, Interim City Manager/City Clerk

From: Patrick Coleman, AICP
Re: Request for Zoning Ordinance Text Amendments
Date: December 26, 2022

Before her resignation, | was asked by the previous City Manager, Charly Loper, to assist the
City of Bessemer with planning and zoning in the absence of a City Manager.

The City has received an application for a text amendment to the Zoning Ordinance. This memo
will provide information to the Planning Commission to enable an informed decision on the
request to amend the Zoning Ordinance.

The City initially received a request for a Use Variance from Patrick Moore, on behalf of his
mother-in-law, Ms. Suzanne Toth, to allow the placement of a mobile home as an accessory
dwelling unit on property located at the western edge of the City. This would enable her to live
close to her daughter in her retirement years, with the intention the accessory dwelling unit
would be removed upon her death or when she no longer resides in the home. The accessory
dwelling unit would share the same water well with the principal dwelling unit but would have
its own septic system.

Following a review of the Zoning Ordinance, it was determined the request did not meet the
following requirements for a Use Variance:

Section 14.6 C. (iv) The proper procedure to follow for an individual desiring a use
variance is to file an application for amendment of the text of this Ordinance or the
Zoning Map pursuant to Section 14.8.D. A use variance shall only be granted under
exceptional circumstances where the current zoning district is clearly unreasonable as
applied to a specific parcel. The Board of Appeals shall have the authority to grant use
variances provided the applicant has proven an unnecessary hardship exists that can
only be resolved by grant of a use variance and that:

48684 N. Grosse Pointe Shores Road
Hancock, MI 49930
906.370.9953
pcoleman@northof45lic.com
www.northof45lic.com




1. The property in question cannot be put to a reasonable use if permitted to be
used only for uses allowed in the district in which it is located;

2. The plight of the owner is due to unique circumstances peculiar to the property
and not to general neighborhood conditions;

3. The use variance, if granted, would not alter the essential character of the
area;

4. The problem is not created by the appellant.

5. Two-thirds vote of the members of the Zoning Board of Appeals is necessary to
approve a use variance based on unnecessary hardship.

The request to place a mobile home as an Accessory Dwelling Unit does not meet the
Ordinance requirements for a Use Variance. As stated above, the proper procedure is to
request a text amendment. The applicant changed their request to a text amendment when
informed that the proposed use did not meet the criteria for a Use Variance.

Background Information:

Applicant: Patrick Moore (Ms. Suzanne Toth)

Property information: Parcel # 2751-14-000-320. Parcel is 9.1 acres of the approximately 80
acres owned by the applicant.

Location: Section 8 TA7N-R46W. Near the West City Limits.

Zoning District: The frontage of the parcel along the US 2 corridor is zoned Corridor Mixed Use
(C-2). The remainder of the site is zoned Country Estate (CE). The proposed home site is in the
CE District.

Request: Text amendment to permit an Accessory Dwelling Unit on the same property as the
principal dwelling unit and to permit a single-wide mobile home as a dwelling unit outside of a
mobile home park.

Analysis

A property owner has the right to request a text amendment to the Zoning Ordinance. The
procedure to amend the Zoning Ordinance is outlined in Section 14.8 of the Zoning Ordinance,
requiring notifications and a public hearing.

Accessory Dwelling Units (ADU) are currently not permitted in Bessemer. Many communities
do allow an ADU as a Special or Conditional Use, typically for family members. ADUs typically
can be an addition to an existing dwelling, a small garden apartment detached from the home,
or an apartment over a garage. In this case, the applicant intends to place a mobile home on
the 9.1-acre parcel on which the existing dwelling unit is located.
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ADUs have gained more acceptance as a means for allowing older persons to reside near a
family member and encourage “aging in place”. In some cities, they are viewed as an
opportunity to increase the housing supply, and are not restricted to family members only.

While this request is somewhat unique because the property is a larger tract of land in the City
of Bessemer, a text amendment to allow this will apply to all property in that Zoning District.
The Planning Commission may choose to allow an ADU in all Zoning Districts, which is what |
recommend, so that others can consider adding an ADU to their property.

The applicant also requests that a single-wide mobile home be permitted. This requires several
additional amendments to the Zoning Ordinance.

Because each situation and property is unique, | recommend an ADU be a Special Land Use with
Standards requiring the review and approval process in Section 9.

The following sections of the Zoning Ordinance will have to be amended:

Definitions

Table 4.1 Single Family Dwelling

Section 4.5 Accessory Uses by District

Section 5.2 General Structures

Section 9.11 Standards for Conditional and Special Uses

Outlined below are the proposed Zoning Ordinance amendments pertaining to this request:
Add to definitions (page 30)

Dwelling, Accessory Unit (ADU): A residential dwelling unit, located on the same lot as a
detached single-family dwelling unit, either within the same building as the single-family
dwelling unit or in a detached building in accordance with the provisions of this
Ordinance.

Table 4.1 Single Family Dwelling (page 76)
Change this sentence: Note: single-wide mobile homes are only permitted in mobile
home parks.... to add: unless they meet the criteria of Section 5.2.E.2.vii.

Add to Section 4.5 Accessory Uses by District (page78)
Dwelling, Accessory Unit: Special Use (S) in all districts.

Section 5.2 E.2.vii (page 81-83)
Please review this section to determine if a mobile home as an ADU in the specific
location will meet these criteria.



Add to Section 9.11 Standards for Conditional and Special Uses (page 212)

JJ. Dwelling, Accessory Unit (ADU)
Accessory dwelling units (ADU) shall comply with all of the following standards:

1. One ADU Per Lot. One ADU is permitted per lot containing an existing detached
single-family dwelling unit, provided the ADU complies with all of the requirements of
this Section and this Ordinance.

2. Minimum Lot Area and Width. ADUs are only be permitted on lots that meet the
minimum lot area and lot width standards of the zoning district.

3. Setbacks and Height. ADUs must meet all requirements of this Ordinance for
minimum setbacks and maximum height. However, the height of an ADU shall not
exceed two (2) stories

or 20 feet.

4. Maximum Occupancy. The occupancy of the accessory dwelling unit shall not exceed
two (2) persons.

5. Family Member Occupancy Only. The ADU shall be occupied only by persons related
by blood, marriage, or adoption to the family occupying the principal dwelling or
employees not related to the family occupying the principal dwelling.

6. Owner-Occupancy Required of the Principal Dwelling is as follows:

Either the principal dwelling unit or the accessory dwelling unit shall be occupied by the
person who has a legal or equitable ownership interest with the property, and who
bears all or part of the economic risk of decline in value of the property and who
receives all or part of the payment, if any, derived from the lease or rental of the
dwelling unit. The owner-occupant shall prove residency by means such as a voter
registration, car registration, or other method acceptable to the City.

Ownership of the ADU shall remain with the owner of the property. In no case may the
owner of the property divide the ownership rights between the principal and accessory
dwelling units through condominium or other means.

To ensure continued compliance by current and subsequent owners, the applicant shall
provide and record in the Gogebic County Register of Deeds a covenant in a form
acceptable to the City Attorney that the existence of the ADU is predicated upon the
occupancy of either the principal or accessory dwelling unit by a person who owns the
property, and that the ADU shall remain in the ownership of the person who owns the
property. The applicant shall provide the City with evidence of filing of the restrictive
covenant with the Register of Deeds prior to the City issuing a final certificate of
occupancy for the ADU.



Any owner of the property must notify a prospective buyer of the limitations of this
Section. Violations of the terms of this covenant shall result in the loss of the special use
permit.

7. A single wide mobile home may be used as an ADU only in the Country Estate (CE)
District.

8. Maximum Floor Area of ADU. The floor area of the ADU shall not exceed 750 square
feet, or 50% of the gross floor area of the principal residence, whichever is less.

9. Attachment Options. The ADU may be a stand-alone housing unit, attached to the
single-family dwelling or constructed on the second story of a conforming detached
accessory building on the site. If the ADU is attached to the single-family dwelling, the
ADU may be located within the existing footprint or added to the existing footprint,
provided all of the requirements of this Ordinance are met.

11. Parking. One (1) off-street parking space shall be provided for the ADU in a driveway
orin a rear or side yard on the lot.

12. Duration of Lease or Rental. Leasing or rental of the ADU for less than 30 days is
prohibited.

Amendment Process
The following describes the Zoning Ordinance amendment process:

1. Schedule a Planning Commission meeting to review, discuss and edit the proposed
amendments. If the proposed amendments are acceptable, schedule a public hearing.

2. Publish a Notice of Public Hearing in the newspaper at least 15 days before the public
hearing. Because this is a general zoning ordinance amendment, no individual property
owners, other than the applicant, need to be notified.

3. Conduct the public hearing and recommend action to approve or deny the request by
the City Council.

4. The City Council may hold another public hearing if required by City Charter to adopt
an ordinance, and approve or deny the application, with the same 15 day notice.

5. If approved, a notice of ordinance adoption shall be published in the newspaper
within 15 days after adoption.



6. The amendments, if approved, will need to be inserted and formatted into the
current Zoning Ordinance.

7. If the Zoning Ordinance amendments are approved, the applicant then can apply for a
Special Use Permit. The process for considering a Special Use Permit is provided in
Section 9.4.

The original applicants request is attached to this memo for your review.

f am glad to attend the initial Planning Commission meeting and public hearings, if requested by
the City. Do not hesitate to contact me if you have any questions.



Office Hours:
Monday through Friday
8 AM to 4:30 PM

CITY OF BESSEMER
411 South Sophie Street
Bessemer, Michigan 49911

www.cityofbessemer.org

ZONING ACTION REQUEST
This portion is to be completed by the applicant. (Please print in ink only)

NaME D0 Tewaz— Toth

DATE OF APPLICATION

ADDRESS %0 5 Q(O«/L’-EL N

CASE NUMBER

Office Telephone
(906) 667-0333
Fax Number
(906) 667-0467
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PERMANENT PARCEL NO.: 4’{54' 14 -08 -~ 7420

E-MATL Stoth wﬁ[) Wotun 31, Gpyg

OWNERSHIP INTEREST IN PROPERTY: DEED bl

PHONENO. (M0 ) 3y 4 Y0
FAXNO. ( )
. Llpev 594 pg 207
LEASE LAND CONTRACT

OTILR(E\pIam)jov*OQF\rR (\Q\W(& 104

/Qﬂ'\ﬂ(n \/‘v "‘IL

Son - - law

LEGAL DESCRIPTION OF PROPERTY (as listed on deed, tax bill or copy attached) Section {f) 5T q’ 7 N-R L'}UW

APPLICATION FOR: (Check all that apply)

PRE-APPLICATION CONFERENCE

ZONING ACTION REQUESTED APPROVING AUTHORITY R-REQUIRED O-OPTIONAL
APPEALS
____ Decisicn of Zoning Administrator or Planning Commission Zoning Board of Appeals R
___ Lot of Record Zoning Board of Appeals
___ Ordinance / Map Interpretation Zoning Board of Appeals
___ Non-Use or Use Variance Zoning Board of Appeals R
___ CERTIFICATE OF ZONING COMPLIANCE Zoning Administrator
___ DEMOLITION PERMIT City Building Inspector
LAND DEVELOPMENT
___ Condominium Subdivision Permit Plaoning Commission/City Council R
___ Planned Unit Development Permit Planning Commission/City Council R
____ Subdivision Plat Permit City Council R
__ COMMERCIAL NON-CONFORMING USES / STRUCTURES Zoning Board of Appeals [0}
___ SIGNPERMIT Zoning Administrator
SITE PLAN REVIEW
___ Minor Site Plan Zoning Administrator / Planning (6]
___ Major Site Plan Commission R
Planning Commission

ZONING ORDINANCE
____ Conditional Rezoning Planning Commission/City Council R
___ Zoning Map Change Planning Commission/City Council [0}
____ Zoning Text Amendment Planning Commission/City Council 0]
ZONING PERMIT
____ Permitied by Right (P) Zoning Administrator

Permitted by Conditions ( C ) Conditioral Land Use Zoning Administrator / Planning 0]
__y,_ Special Use (S ) Special Land Use Commission R
___ Temporary Building / Structure Planning Commission / City Council R

Zoning Administrator

NOTE: Improvements on all lots or parcels that abut the US-2 Right-of-Way or other lands that fi:ont on intersecting streets
within 200 feet of the US-2 Right-of-Way are subject to US-2 Highway Overlay Zone Review by M.D.O.T.

The undersigned acknowledges that the above information is true to the best of their belief and that they have been provided appropnate information
concerning zoning compliance as well as copies of applicable ordinance requirements. In addition, applicant hereby grants permission for members of the
City of Bessemer Planning Commission, Zoning Board of Appeals, City Council, and Zoning Administrator to enter into the above described property for the
purpose of gathering information relateji?&z jcation.

Authorized Signature, Owner / Agent [i//"”j" //’ 7 ’LW Date /Lf) ~ ) - RC):QD

FEE PAID DOLLARS (3 ) (Non-refundable)
MATERIALS RECEIVED: SITE PLANS LEGAL DESCRIPTION OTHER
CITY OF BESSEMER

BY: DATE: TITLE:
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Office Hours: CITY OF BESSEMER Office Telephone

Monday through Friday 411 South Sophie Street (906) 667-0333
8 AM to 4:30 PM Bessemer, Michigan 49911 Fax Number

(906) 667-0467
www.cityofbessemer.org

ZONING USE VARIANCE APPLICATION

Section 14.6 A, 2. c. iv.: The proper procedure to follow for an individual desiring a use variance is to file an application for amendment of the text of this
ordinance or the Zoning Map pursuant to Section 14.8.D. A use variance shall only be granted under exceptional circumstances where the current zoning district is
clearly unreasonable as applied to a specific parcel. The Board of Appeals shall have the power to grant use variances provided that the applicant has proven that an
unnecessary hardship exists that can only be resolved by grant of a use variance and that:

1. The properly in question cannot be put to a reasonable use if permitted to be used only for uses allowed in the district in which it is located;

2. The plight of the owner is due to unique circumstances peculiar to the property and not to the general neighborhood conditions;

3. The use variance, if granted, would not alter the essential character of the area;

4, The problem is not created by the appellant;

5. Two-thirds vote of the members of the Zoning Board of Appeals (Four- 4) is necessary to approve a use variance based upon unnecessary hardship.

APPLICANT Sunzaune ToHN CASE NUMBER

1. Zoning District: & 33 M C /( uﬂ
2 Describe why the property cannot be reasonably used based upon existing uses allowed in the present zoning district:

3. Explain how the owner’s problem is due to unique circumstances which are atypical to the property involved and

not the general condition of the neighborhood:

4, Explain how the use variance, if granted, will not alter the essential character of the area:
5 Describe why the problem is not created by the applicant:
6. Describe any negative impact to the adjacent parcel(s) that may result from the granting of this use variance (i.e. prdperty

valuation, fire hazard, traffic congestion, etc.):

7. Additional comments or statements:

The above information is true to the best of my knowledge and b

efief, )
Date ‘ O! }»L( l{) )‘\ Signature A}KJL/)WN\’\/L/ \WM
Wz piame  MTSIN

(Please print name here) i




Suzanne Toth - zoning use variance application

-—

o

Zoning District - C2/open - :

Property does not currently allow smgle wide mobile home
placement. ,

Would like to place a single wide mobile home on my daughter's
property near her house. Since she has a permanent residence on
the property, we would like-the “mother-in-law” home to be removable
inthe future.

Property is located on western end of City near the pump Statlon on
US 2. There is approximately 80 acres. The Ioca‘uon next to the
existing home is not visible from the road.

. Mobile homes have limited use within city Ilmi»ts'.

No negative impact foreseen. :

My daughter and son-in-law, Stephanie and Patrick Moore, own
approximately 80 acres of land on the western end of the City. Their
address is 1314 Lead Street (US 2).. The existing home is not visible
from the highway. We would like to place an accessory building for
me to live in so that | am close as | age. A single wide
mobile/manufactured home provides an option that gives me a home
for the rest of my life. It provides the option for removal from the site
when | am deceased. The property has existing utilities that the
home would tie into.
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CITY OF BESSEMER
ZONING MAP

Gogebic County, Michigan
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