A REGULAR MEETING OF THE COMMON COUNCIL FOR THE CITY OF BESSEMER
WAS HELD IN PERSON IN THE COUNCIL CHAMBERS AT CITY HALL
ON MONDAY, June 26th, 2023 AT 6:00 P.M. CST

Mayor Zak called the meeting to order at 6:00 P.M.

ROLL CALL:  Present — Kryshak, Tirpik, Zak, Nelson
Absent — Coleman

THESE MEMBERS CONSTITUTE A QUARUM

AGENDA It was moved by Nelson and supported by Tirpik to approve the agenda as
amended, adding item # 11, Alley Paving, under New Business.

A vote was then taken AYES — Nelson, Tirpik, Zak, Kryshak, NAYS — None.
ABSENT - Coleman. MOTION CARRIED.

PUBLIC COMMENT Corey Wainio inquired as to when Copper St. will be paved.

CONSENT AGENDA It was moved by Kryshak and supported by Nelson to approve the Consent
Agenda as presented and place on file.

Approval of Minutes — City Council Regular Meeting — June 12th, 2023
Approval of Minutes — City Council Closed Session — June 12th, 2023
March Bank Reconciliation

April Bank Reconciliation

L=

A vote was then taken: AYES — Tirpik, Zak, Kryshak, Nelson; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

DOCUMENTS AND
CORRESONDENCE None.
CLAIMS It was moved by Nelson and supported by Kryshak that the claims in the amount

of $6,254.51 be allowed as presented and that the City Clerk/Treasurer be
authorized to issue checks in payment thereof, as funds become available.

The following claims were presented for consideration and payment:

GENERAL FUND
ARAMARK 520.59
BAKER & TAYLOR BOOKS 414.20
DEMCO 275.25
FOLEY’S TREE SERVICE 4050.00
MELISSA LUPINO 66.41
NORTH OF 45 400.00
NORTHERN SAFETY CO, INC. 45.16
NORTHERN SAFETY CO, INC. 191.19
NORTHERN SAFETY CO, INC 18.21
NORTHERN SAFETY CO, INC 119.56
QUILL CORPORATION 86.91
THE OFFICE PLANNING GROUP, INC. 27.03
WHITE WATER ASSOCIATES INC. 40.00

TOTAL $ 6,254.51



A roll call vote was taken: AYES — Kryshak, Nelson, Tirpik, Zak: NAYS —
None. ABSENT — Coleman. MOTION CARRIED.

ORDINANCE 383

ACCESSORY DWELLING

UNITS It was moved by Kryshak and supported by Nelson to make a motion to
approved Ordinance 383 regarding Accessory Dwelling Units.

A vote was then taken: AYES — Nelson, Tirpik, Zak, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

ORDINANCE NO. 383
ACCESSORY DWELLING UNIT (ADU)

An ordinance to amend the Bessemer Zoning Code to add Accessory Dwelling
Units (ADUs)

Amend the following sections of the Zoning Ordinance:

Section 2.6 Definitions—D

Table 4.1 Single Family Dwelling

Section 4.5 Accessory Uses by District

Section 5.2 General Structures

Section 9.11 Standards for Conditional and Special Uses

Add to Section 2.6 (definitions)

Dwelling, Accessory Unit (ADU): A residential dwelling unit, located on the same lot as a
detached single-family dwelling unit, either within the same building as the single-family
dwelling unit or in a detached building in accordance with the provisions of this Ordinance.

Amend Table 4.1 Single Family Dwelling
Change this sentence: Note: single-wide mobile homes are only permitted in mobile
home parks.... to add: unless they meet the criteria of Section 5.2.E.2.vii.

Amend Section 4.5 Accessory Uses by District to add:
Dwelling, Accessory Unit: Special Use (S) in all districts.

Amend Section 9.11 Standards for Conditional and Special Uses to add:
JJ. Dwelling, Accessory Unit (ADU)
Accessory dwelling units (ADU) shall comply with all of the following standards:

1. One ADU Per Lot. One ADU is permitted per lot containing an existing
detached single-family dwelling unit, provided the ADU complies with all of the
requirements of this Section and this Ordinance.

2. Minimum Lot Area and Width. ADUs are only be permitted on lots that meet
the minimum lot area and lot width standards of the zoning district.



3. Setbacks and Height. ADUs must meet all requirements of this Ordinance for
minimum setbacks and maximum height. However, the height of an ADU shall
not exceed two (2) stories or 20 feet.

4. Maximum Occupancy. The occupancy of the accessory dwelling unit shall not
exceed two (2) persons.

5. Family Member Occupancy Only. The ADU shall be occupied only by persons
related by blood, marriage, or adoption to the family occupying the principal
dwelling or employees not related to the family occupying the principal dwelling.

6. Owner-Occupancy Required of the Principal Dwelling is as follows:

Either the principal dwelling unit or the accessory dwelling unit shall be occupied
by the person who has a legal or equitable ownership interest with the property,
and who bears all or part of the economic risk of decline in value of the property
and who receives all or part of the payment, if any, derived from the lease or
rental of the dwelling unit. The owner-occupant shall prove residency by means
such as a voter registration, car registration, or other method acceptable to the
City.

Ownership of the ADU shall remain with the owner of the property. In no case
may the owner of the property divide the ownership rights between the principal
and accessory dwelling units through condominium or other means.

To ensure continued compliance by current and subsequent owners, the applicant
shall provide and record in the Gogebic County Register of Deeds a covenant in a
form acceptable to the City Attorney that the existence of the ADU is predicated
upon the occupancy of either the principal or accessory dwelling unit by a person
who owns the property, and that the ADU shall remain in the ownership of the
person who owns the property. The applicant shall provide the City with evidence
of filing of the restrictive covenant with the Register of Deeds prior to the City
issuing a final certificate of occupancy for the ADU.

Any owner of the property must notify a prospective buyer of the limitations of
this Section. Violations of the terms of this covenant shall result in the loss of the
special use permit.

7. Maximum Floor Area of ADU. The floor area of the ADU shall not exceed 750
square feet, or 50% of the gross floor area of the principal residence, whichever is
less, except in the CE District (see #8 below).

8. A single wide mobile home less than 1200 sf may be used as an ADU, only in
the Country Estate (CE) District.



9. Attachment Options. The ADU may be a stand-alone housing unit, attached to
the single-family dwelling or constructed on the second story of a conforming
detached accessory building on the site. If the ADU is attached to the single-
family dwelling, the ADU may be located within the existing footprint or added to
the existing footprint, provided all of the requirements of this Ordinance are met.

10. Parking. One (1) off-street parking space shall be provided for the ADU in a
driveway or in a rear or side yard on the lot.

11. Duration of Lease or Rental. Leasing or rental of the ADU for less than 30
days is prohibited.

12. The ADU must be connected to City of Bessemer water and sewer services,
or if city services are not available, the applicant must demonstrate that on-site
well and septic tank systems will meet the requirements of the Western U.P
Health Department.

Ordained and Enacted into an Ordinance at a regular meeting of the City Council of the City of
Bessemer this 26th day of June, 2023

First Reading: June 12, 2023
Public Hearing: June 12%, 2023
Second Reading: June 26", 2023
Published: July 6%, 2023
ATTEST:

Kristie Peterson, City Clerk

ORDINANCE 384 FRANCHISE
AGREEMENT It was moved by Kryshak and supported by Nelson to approve Ordinance 384, a
new 20-year franchise agreement with Xcel Energy.

A roll call vote was then taken: AYES — Nelson, Kryshak, Tirpik, Zak; NAYS —
None. ABSENT — Coleman. MOTION CARRIED.

ORDINANCE NO 384
FRANCHISE ORDINANCE

A franchise granting to Northern States Power Company, a Wisconsin Corporation and
wholly-owned subsidiary of Xcel Energy Inc., its successors and assigns, the right to acquire,
construct, maintain and operate in the highways, streets, alleys, bridges and public places in the City

of Bessemer, County of Gogebic, State of Michigan, and its successors, a system for the purposes of



operating, repairing and maintaining the necessary gas pipes, mains and appurtenances for the
transmission and distribution of gas, and to transact a local business in the City of Bessemer and for
the transmission and distribution of gas within, through or across said City of Bessemer.

BE IT RESOLVED by the City Council of the City of Bessemer, County of
Gogebic, State of Michigan, and it is hereby ordained by authority of the same that:

Section 1.

Northern States Power Company, a Wisconsin Corporation, hereinafter called the
“Grantee”, is hereby granted the right, privilege, franchise and authority to acquire, construct,
operate and maintain in, above, under, across and along the highways, streets, alleys, bridges and
other public places (as the same now exist or may hereafter be laid out) of the City of Bessemer,
County of Gogebic, State of Michigan, mains, pipes, appliances and appurtenances (“Gas
Facilities”), for the distribution and transmission of gas energy by means of underground pipes for
the purpose of supplying gas energy to public and private consumers in said City and beyond the
limits thereof for any purpose or purposes for which gas energy is now or may hereafter be used and
said Grantee is hereby granted a franchise to transact a local public utility business in said City.

The rights, privileges and franchise hereby granted shall be in force and effect for a period of
20 years beginning on the effective date on which it is granted.

Section 1.

Whenever said Grantee shall begin the installation, maintenance or repair of any Gas
Facilities, it shall diligently prosecute the work to completion and shall leave the highways, streets,
alleys and public places where such work is done in as good condition of repair as before such work
was commenced, but the City hereby waives any requirement for Grantee to post a
construction performance bond, certificate of insurance, letter of credit or any other form of
security or assurance that may be required, under a separate existing or future ordinance of the
City, of a person or entity obtaining the City’s permission to install, replace or maintain
facilities in a highway, street, alley or public place in the performance of any such work the Grantee
shall not unnecessarily obstruct the highways, streets, alleys or other public places but it may use the
same in such manner as may be necessary in the performance of such work. The right of the

City to the reasonable control of its highways, streets, alleys, bridges and public places is
specifically reserved to the City. Grantee may abandon underground gas facilities in place,



provided, at City’s request, Grantee will remove abandoned metal pipe interfering with a
City improvement project, but only to the extent such metal pipe is uncovered by excavation
as part of the City’s improvement project.

Section I11.

If the said Grantee shall permit its Gas Facilities to be and remain in an unnecessarily
dangerous condition and shall not rectify or remove said conditions upon notice of the City Council
so to do, within a reasonable time after receipt of such notice, the City Council may take such steps
as may be necessary to rectify or remove any such dangerous conditions and the said Grantee shall

reimburse the said City for the expenditures necessarily incurred for that purpose.

Section IV.

The City must give Grantee reasonable notice of plans for improvements to
highways, streets, alleys, bridges and other public places where the City has reason to
believe that the Facilities may affect or be affected by the improvement. The notice
must contain: (1) the nature and character of the improvements; (ii) the highways,
streets, alleys, bridges and other public places upon which the improvements are to be
made; (iii) the extent of the improvements; (iv) the time when the City will start the
work; and (v) if more than one highway, street, alley, bridge or and other public place
is involved, the order in which the work is to proceed. The notice must be given to
Grantee a sufficient length of time in advance of the actual commencement of the
work to permit Grantee to make any necessary additions, alterations or repairs to its
Facilities. The City shall give Grantee reasonable notice of a proposed vacation of any
highway, street, alley, bridge and other public place in which Grantee's Facilities are

located.



Section V.

Grantee shall hold the City harmless from any and all claims and demands for
damages on account of injury to persons and damage to property arising from the
negligence of the Grantee, its agents or employees in the erection, operation,
maintenance and repair of said pipes, appliances and appurtenances. To protect and
indemnify the said City against any and all damage or liability arising as a result of
the negligence of the Grantee and to implement the above covenants, Grantee agrees
that it will defend in the name of the City any action or suit in equity so arising and
the City agrees to furnish promptly to the Grantee certified copies of all claims,
notices of suit, or other legal proceedings for which it seeks to be held harmless under
this Section.

Section VI.

If Grantee desires to accept the provisions of this franchise, it shall, within ninety (90) days
from and after the passage thereof file with the Clerk of said City of Bessemer, its formal acceptance
thereof in writing, assenting to and agreeing to the provisions and restrictions herein contained.
Section VII.

The provisions of this franchise apply only to Gas Facilities constructed in accordance with a
franchise from the City and shall not be construed to waive or modify any rights obtained by
Grantee for installations within a Grantee right-of-way acquired by easement or prescriptive right, or
Grantee's rights under state or county permit.

Section VIII.



Every section, provision, or part of this Ordinance is declared separate from every other
section, provision, or part and if any section, provision, or part shall be held invalid, it shall not
affect any other section, provision, or part. Where a provision of any other City ordinance conflicts
with the provisions of this Ordinance, the provisions of this Ordinance shall prevail.

Section IX.

This Ordinance constitutes a franchise agreement between the City and Grantee as the only
parties, and no provision of this franchise shall in any way inure to the benefit of any third person
(including the public at large) so as to constitute any such person as a third party beneficiary of the
agreement or of any one or more of the terms hereof, or otherwise give rise to any cause of action in
any person not a party hereto.

Section X.

Whenever in this franchise reference is made to the City or to the Grantee, it shall be
deemed to include their respective successors or assigns and all rights, privileges and obligations of
said City or of said Grantee, shall be binding upon and inure to the benefit of the respective
successors or assigns of said City, or of said Grantee, whether so expressed or not.

Section XI.
This franchise shall take effect and be in force upon its passage and approval in the manner

provided by law.

Passed this day of ,

In the presence of:

Witness Bessemer Mayor



Witness

Accepted this day of

In the presence of:

Bessemer City Clerk

NORTHERN STATES POWER COMPANY

Witness President
Witness Asst. Corporate
Secretary

ORDINANCE 385 ZONING

AMENDMENT A motion was made by Kryshak and supported by Nelson to approve Ordinance

385 Zoning Amendment to allow a self-storage facility in the C2 and CE
districts per recommendation of the Planning Commission.

A vote was then taken: AYES — Tirpik, Zak, Kryshak, Nelson; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

ORDINANCE NO. 385
ZONING AMENDMENT

An ordinance to amend the Bessemer Zoning Code to allow Self-Storage as a
Permitted Use with Conditions in CE and C2 Districts

Amend the following sections of the Zoning Ordinance:

Section 9.1-HH

Table 4.1 Warehousing and Wholesale Trade Establishments

Amend Section 9.1-HH as follows:

HH Warehousing: Mini-warehouses, and rental storage units as well as warehousing for
businesses primarily engaged in selling merchandise to retailers permitted with conditions in the
M-1 District must meet the following requirements:

1. Mini-warehousing storage sites shall be no less than one (1) acre, and all other
warehousing shall be no less than two (2) acres unless there is outdoor storage of boats or
other recreational vehicles in which case the minimum lot size shall be five (5) acres,
accessible by a year-round public maintained road.



2. Drives, between buildings, shall be a minimum width of thirty-five (35) feet if one-way
with parking allowed, or forty-five (45) feet if two-way. Where no parking is allowed, the
building separation need be only twenty-five (25) feet. Traffic direction and parking shall
be prominently indicated.

3. No retail, wholesale, fabrication, manufacturing or service activities shall be conducted in
mini-warehousing storage units. Storage of goods shall be limited to personal property
with no commercial distribution allowed.

4. All storage shall be within an enclosed building except for boats and vehicles which will
be screened according to Section 5.6.

5. When adjoining a Residential District or use, adequate buffering, either by a wall, fence,
berm or dense vegetation strip shall be erected and maintained per the requirements of
Section 5.6. A twenty (20’) foot landscaped strip shall be required adjacent to any public
road.

6. Lighting shall be down-shining and shielded from adjacent properties and roadways per
the requirements of Section 5.11.C.

7. Signage shall be as required by Section 5.7.

8. The outdoor storage of trash or rubbish shall be screened in accordance with Section
5.6.F.

9. No storage of hazardous substances, toxic, or explosive materials shall be permitted at the
facility.

Amend Table 4.1 as follows:
Table 4-1, Use Matrix-pg 9

Industrial & Warehousing Uses, continued

Districts
CE RIT R2 C1 C2 M1 M2

Manufacturing and production firms are involved in the manufacturing, processing, fabrication, packaging,
or assembly of goods. Natural, manmade, raw, secondary, or partially completed materials may be used.
Products may be finished or semifinished and are generally made for the wholesale market, for transfer to
other plants, or to order for firms or consumers. Goods are generally not displayed or sold on site, but if
so, they are a subordinate part of sales. Relatively few customers come to the manufacturing site.

Manufacturing Establishments

Light: Creameries; bottling works; bakery goods; candy; food products; ice
making; commercial greenhouses and nurseries; taxidermists; printing,
publishing and engraving shops; automotive products; vehicle and
machinery assembly; fabricated metal products; forming and molding plastic
products; cosmetics; pharmaceuticals; toiletries; hardware and cutlery; tool,
die, gauge and machine shops; processing of machine parts; musical - - - - P P P
instruments; toys; novelties; metal or rubber stamps; molded rubber
products; monument and art stone production; industrial laundry
operations; furniture and related wood products processing facility;
assembly of electrical appliances, electronic instruments and devices; radios
and phonographs.

Heavy: Wood products manufacture involving extensive use of glues and
other chemicals, such as sheet boards and chip boards; drop forging; heavy
stamping; punch pressing; heat treating, plating, hammering; or other similar| -- - - - - - P
activities; automobile, truck, farm or other large equipment assembly;
manufacture of metallurgical products; and heavy machinery fabrication; dry




bulk blending plant or handling of liquid nitrogen fertilizer and/or anhydrous
ammonia.

Districts
CE Rl R2 C1 C2 M1 M2

A structure containing separate, individual, and private storage spaces of varying sizes leased or rented on
individual leases for varying periods of time to persons and businesses. Establishments or places of
business primarily engaged in selling merchandise to retailers; to industrial, commercial, institutional, or
professional business users; to other wholesalers; or acting as agents or brokers and buying merchandise
for, or selling merchandise to, such individuals or companies. There is little on-site sales activity with the
customer present. Accessory uses may include offices, truck fleet parking, fueling and maintenance.

Warehousing and Wholesale Trade Establishments

Self-service storage facilities, also known as: mini-warehouses, and rental

: cC|-|-|-|cCc|c|eP
storage units.

Warehousing, storage or transfer buildings, excluding the storage of
flammable liquids. Truck, rail or air freight terminals; bus barns; cold
storage facilities; parcel services, fertilizer sales, seed sales; lumber -- -- - - - P P
companies selling at wholesale; stockpiling of sand, gravel or other
aggregate materials.

Note: P = Use permitted by Right, C = Use permitted by right with conditions, S = Special Use.

Ordained and Enacted into an Ordinance at a regular meeting of the City Council of the City of
Bessemer this 26" day of June, 2023

First Reading: June 8", 2023
Public Hearing: June 8", 2023
Second Reading: June 26", 2023
Published: July 6", 2023
ATTEST:

Kristie Peterson, City Clerk

ROAD BIDS A motion was made by Kryshak and supported by Tirpik to award the Road Bid
paving contract to Luppino, once we are in receipt of documentation supporting
the inclusion of tapering streets and driveways into the bid amount of
$361,008.00. It was also requested by Mayor Zak to give residents adequate
notice of this paving project once Luppino gives us a timeframe for paving.

A roll call vote was then taken: AYES — Nelson, Tirpik, Kryshak; NAYS —
None. ABSENT — Coleman. MOTION CARRIED.

BUDGET AMENDMENT A motion was made by Nelson and supported by Kryshak to approve the Budget
Amendment as presented.

A roll call vote was then taken: AYES — Nelson, Tirpik, Kryshak; NAYS —
None. ABSENT — Coleman. MOTION CARRIED.

SPECIAL MEETING

JUNE 29, 2023-FINAL

BUDGET AMENDMENT A motion was made by Kryshak and supported by Nelson to set a Special
Amendment Budget Meeting for June 29 at 6:30 p.m., if needed.



LETTER OF AGREEMENT
UNION RATES

USDA WATER DRAW
REQUEST #21

USDA WASTEWATER
DRAW REQUEST #21

USDA WATER CHANGE
ORDER #14

USDA WASTEWATER
CHANGE ORDER #14

DWSRF-LEAD SERVICE LINE

REPLACEMENT DRAW
REQUEST #9

ALLEY ABANDONMENT
REQUEST

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A letter of agreement was reached between the Union and City of Bessemer
employees to remove the 2-year pay rate set back from the Union Contract, and
also give all City and Union employees a $1.00 raise. A motion was made by
Kryshak and supported by Nelson to approve this.

A roll call vote was then taken: AYES — Nelson, Tirpik, Kryshak; NAYS —
None. ABSENT — Coleman. MOTION CARRIED.

A motion was made by Nelson and supported by Tirpik to release last month’s
withholding, and hold the allotted amount allowed for this month.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Nelson and supported by Kryshak to release last month’s
withholding, and hold the allotted amount allowed for this month.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Kryshak and supported by Nelson to approve Water
Change Order # 14 for payment in the amount of $14,095.40.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Kryshak and supported by Tirpik to approve Wastewater
Change Order # 14 in the amount of $99,167.00.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Kryshak and supported by Tirpik to approve Lead
Service Line Draw Request # 9 in the amount of $28,792.00.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Zak and approved by Tirpik to deny the Alley
Abandonment request regarding a piece of Granite St. by Kuckkan, M, and to
also refund their $300.00 if no accrued costs.

A vote was then taken: AYES — Zak, Tirpik, Nelson. ABSTAIN—Kryshak;
ABSENT - Coleman. MOTION CARRIED.



ALLEY PAVING

REPORTS

PUBLIC COMMENT

CLOSED SESSION

RETURN TO SESSION

ACTION FROM CLOSED
SESSION

ADJOURN 7:30 p.m.

It was supported by the Council to continue on with the original Alley Paving of
10 ft wide as was included in the original paving plan. If residents want the
additional 3—5-foot gap paved to their residences, they will have to contact the
paving company. The City will make an effort to notify these residents.

A motion was made by Nelson and supported by Tirpik to accept the City
Manager’s report along with DPW report and place them on file.

A vote was then taken: AYES — Kryshak, Tirpik, Nelson, Zak; NAYS — None;
ABSENT - Coleman. MOTION CARRIED.

None.

It was moved by Zak and supported by Tirpik to go into closed session at 7:20
p.m. for discussion regarding Blight Officer Applications.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

A motion was made by Nelson and supported by Tirpik return to open session at
7:25 p.m.

A vote was then taken: AYES — Zak, Tirpik, Nelson, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

No action taken.
It was moved by Nelson and supported by Tirpik to adjourn.

A vote was taken: AYES — Tirpik, Nelson, Zak, Kryshak; NAYS — None.
ABSENT — Coleman. MOTION CARRIED.

Adam Zak, Mayor Kristie Peterson, City Clerk



